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Circular No.24/06 
 

Su b :  K.G.S.T. Act  19 63  –As s ocia t ion  of p h otogra ph ers  – works  
con tra ct   lega l pos it ion  – com m u n ica ted . 

 
 Con s equ en t  to th e decis ion  of th e Hon ’b le High  Cou rt  of Kera la  in  
Bavan s  Vs  Un ion  of Ind ia  ( 9 7  STC  1 61  ) a n d  th e d ecis ion  of th e Hon ’b le 
Su prem e Cou r t of In d ia  in  Rain bow  Colou r Lab Vs  S ta te of Mad h y a  Prad es h  ( 
1 18  STC 9) th ere exis ts  s om e dou b ts  a bou t  th e exigib ility  to s a les  ta x on   
p h otogra p h y b u s in es s .  In  th e a fores a id  decis ion s  it  wa s  h eld  th a t  th e 
p h otogra p h y bu s in es s  ca n n ot  be a s s es sed  to s a les  ta x, s in ce th e p redom in a n t  
com pon en t  in  th e con tra ct  is  work  a n d  la bou r .  
 
 Th e Hon ’b le Su p rem e Cou r t  of In d ia  in  As s ocia ted  Cem en t Com pan y  Ltd  
Vs  Com m is s ioner of Cus tom s  ( 124  STC 59   SC ) exp la in ed  th e d ictu m  of th e 
d ecis ion  in  Ra in bow Colou r  La b  ca s e a n d  h eld  th a t  th e con clu s ion  a rr ived a t  
in  Rain bow  Colour Lab cas e  ( [20 00 ]  1 18  STC 9  [s c])  ru n s  cou n ter  to th e 
exp res s  p rovis ion  con ta in ed  in  Art . 3 66 (29 (A))  a n d  th e con s t itu t ion  ben ch  
d ecis ion  of th e Su prem e Cou rt  in  Bu ilders  As s ocia t ion  of In d ia  Vs  u n ion  of 
In d ia . ([198 9] 73  STC 37 0). 
 
 Hon ’b le Su prem e Cou rt  of In d ia  in  BS NL Vs  Un ion  of  Ind ia  a n d  oth er        
( 14 5  STC 9 1)  h a s  a ga in  exp la in ed  th e d ictu m  la id  down  in  th e a b ove 
d ecis ion s  a n d  h eld  th a t  a fter  th e 46 th  con s t itu t ion  a m en dm en t, th e s ta te 
legis la tu res  were em powered  to b ifu rca te goods  elem en t in volved  in  th e 
execu t ion  of works  con tra ct  by a  fict ion  of la w a n d  to b r in g to s a les  ta x a n d  
th e observa t ion  m a de in  C.K.J id hes h  Vs  Un ion  of  In d ia  ([200 5] 8  SCALE 7 84) 
is  n ot  good  la w.   
 
 From  th e a bove it  is  clea r  th a t  in  a  p h otogra ph ic bu s in es s  th e goods  
in volved  in  th e execu t ion  of works  con ta ct , n otwith s ta n d in g th a t  th e va lu e 
m a y represen t  a  s m a ll percen ta ge of th e a m ou n t  pa id  for  th e works  con tra ct , 
ca n  b e a s ses sed  u n der  K.G.S.T. Act  /  KVAT Act . 
 
 All th e a s ses s in g officers  a re d irected   to com plete th e a s ses s m en ts  in  
th e ligh t  of th e a bove decis ion s .  Th ey s h ou ld  a ls o ta ke s teps  to reopen  th e 
a s s es s m en ts  if a lrea dy com p leted  ign or in g th e a bove pos it ion  of la w.  
     
          Sd /  
         Com m is s ion er  
     / Approved  for  is s u e/  
 
 
     Dep u ty Com m is s ion er  (Gen era l) 
To 
 All Officers 
 


