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APPELLATE ORDER AND GROUNDS OF DECISION
The appeal filed against the assessment order of State Tax Officer,

Kayamkulam,  Order  No.32040972876/2016-17  dated.22.03.2019.  The
assessment completed based on OR file received from Intelligence Wing
and  irregularities  found  on  KVATIS  scrutiny.  The  defects  found  were
purchase  and  sales  suppression.  The  assessing  authority  estimated  the
above  suppressed  turnover,  added  back  10%  gross  profit  for  purchase
suppression,  and  equal  addition  added  for  probable  omission  and
suppression for the above offences. Against the order, the dealer defend the
case on the following grounds. 

1. The  order  of  the  assessing  authority  is  against  law,  fact  and
circumstances.

2. The  Commercial  Tax  Check  Post,  Palakkadu  collected  Security
Deposit  without  verifying  the  consignment  and  compelled  remit
Security  Deposit  for  the  release  of  consignment.  But  without
providing  opportunity  the  Intelligence  Officer  converted  Security
Deposit to penalty.

3. The stock analysis done by the assessing authority is irregularly and
illegal and to be quashed.



4. Trading Profit and Loss account for the year 2016-2017 reveals the
actual sales turnover. But the assessing authority not allowed time
to file Profit and Loss.

5. The sales invoices in Form No.8B issued for Rs.43200.00/-. But the
assessing authority not accept and assessed as unaccounted sales.

6. The assessing authority illegally and imaginary analyzed the stock
and the closing stock assessed as sales.

7.  IPT  credit  Rs.24280.00/-  were  genuinely  made  as  provided
U/s.11(3) of the KVAT Act. The entire purchase against with IPT of
Rs.24280.00/-  was  availed  were  effected  from  live  TIN  dealers
FORM.8. in this case the proposed of disallow IPT is highly irregular
and may be dropped.

8. On the unaccounted purchase probable omission is quite unjust. All
the unaccounted purchase shown in the notice found on verification
of KVATIS if any more purchases there to be unaccounted during the
year 2016-17 that would have reflected KVATIS module. So there is
no  further  possibility  of  any  unaccounted  transaction  during  the
year.

9. The  assessment  is  completed  based  on  illegal  application  of
provision and wrongly interpreting the Section 31(5) of  the KVAT
Act. Hence the levy interest is illegal.

10.No opportunity has been given to clarify and the assessing authority
unilaterally confirms the assessment.

11.The decision of  the  assessment  proceedings  done  by  the learned
assessing authority is invalid and liable to be quashed.
Sri.Arif Muhammed, Sales Tax Practitioner, appeared and heard the

case and argued based on grounds of appeal.
Heard the case. On going through the arguments of the appellant and

the assessment order,  it  is noted that the assessing authority has  given
sufficient opportunity in this case, but the appellant/dealer has not filed
reply/objection   within   prescribed  time.  In  the  circumstances  the
assessing authority was  constrained to pass the  orders.  At  the time of
hearing, the authorized representative represented that the appellant was



in an unwell condition and hospitalized for that period, hence he couldn’t
produce the documents before the assessing authority in time, hence he
prayed  that  further  opportunity  may  be  given  to  produce  the  records
before the assessing authority, the argument is some force. Considering the
facts of the case, the assessing authority has to give further opportunity in
this case and directed to cross verify the records and books of accounts and
summarize  the  addition  in  the  result  of  verification.  The  appellant  is
directed to produce the records before the assessing authority within 30
days of receipt of this order. Order accordingly.

Result: Modified
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