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APPELLATE ORDER AND GROUNDS OF DECISION
The five appeal cases are filed against the assessment orders of State

Tax Officer,  Kayamkulam,  Order No.32040935829/2012-13 (4/12,  5/12,
8/12,  9/12  and  11/12)  dated.24.04.2013.  The  assessing  authority
completed the assessment based on  certain  defects  detected on KVATIS
scrutiny.  The  defect  found  was  unaccounted  purchases.  The  assessing
authority estimated the turnover, added back 10% gross profit and equal
addition for probable omission and suppression for the above defect and
levied  tax  plus  interest.  Aggrieved  by  the  orders,  the  appellant/dealer
defend the cases on the following grounds.
2012-13(04/12)

1. Appellant  was  a  dealer  in  Mattresses  and  was  registered  with
Commercial  Tax  Officer,  Kayamkulam. The assessment pertains  to
the period 04/2012. The assessing authority found that  appellant
has not conceded one purchase and therefore appellant is liable to
be assessed for  the purchases.  The assessing authority completed
the  assessment  for  the  entire  turnover  including  the  conceded
turnover  for  the  period  by  demanding  tax  on  entire  turnover.
Aggrieved by the assessment this appeal is filed.

2. The assessment is  completed entirely on wrong ground.  It  is  true
that appellant has omitted to record the purchases.  The assessing



authority could able to ascertain turnover to only Rs.2,63,526.00/-.
As per Section 6(1) of the KVAT Act, 2003 “every dealer whose total
turnover  for  a  year  is  not  less  than  ten  lakh  rupees  and  every
importer or casual trader or agent …………….. whatever be his total
turnover  for  the  year,  shall  be  liable  to  pay  tax  on  his  sales  or
purchases of goods as provided in this Act. The liability to pay tax
shall be on the taxable turnover”.

3. Appellant  is  not  an  importer  and  appellant  has  registration  only
within  the  state.  The  assessing  authority  also  did  not  find  that
appellant has collected tax on sales effected. Therefore appellant is
not  liable  to  pay  tax on turnover  to  Rs.10.00 Lakhs as  envisaged
Section 6(1) of the KVAT Act, 2003. The assessing authority also did
not find any case that appellant effected any interstate purchase. The
assessing authority could found only a total turnover of Rs.       .00/-
for the entire year. Therefore, the assessment completed demanding
tax  of  Rs.8191.00/-  and  interest  Rs.819.00/-  is  bad  in  law  and
unsustainable.

4. In view of the above it is prayed that the assessment completed may
be set aside entirely.

2012-13 (05/12)
1. Appellant  was  a  dealer  in  Mattresses  and  was  registered  with

Commercial  Tax  Officer,  Kayamkulam. The assessment pertains  to
the period 05/2012. The assessing authority found that  appellant
has not conceded one purchase and therefore appellant is liable to
be assessed for  the purchases.  The assessing authority completed
the  assessment  for  the  entire  turnover  including  the  conceded
turnover  for  the  period  by  demanding  tax  on  entire  turnover.
Aggrieved by the assessment this appeal is filed.

2. The assessment is  completed entirely on wrong ground.  It  is  true
that appellant has omitted to record the purchases.  The assessing
authority could able to ascertain turnover to only Rs.95,302.00/-. As
per Section 6(1) of the KVAT Act,  2003 “every dealer whose total
turnover  for  a  year  is  not  less  than  ten  lakh  rupees  and  every
importer or casual trader or agent …………….. whatever be his total
turnover  for  the  year,  shall  be  liable  to  pay  tax  on  his  sales  or
purchases of goods as provided in this Act. The liability to pay tax
shall be on the taxable turnover”.



3. Appellant  is  not  an  importer  and  appellant  has  registration  only
within  the  state.  The  assessing  authority  also  did  not  find  that
appellant has collected tax on sales effected. Therefore appellant is
not  liable  to  pay  tax on turnover  to  Rs.10.00 Lakhs as  envisaged
Section 6(1) of the KVAT Act, 2003. The assessing authority also did
not find any case that appellant effected any interstate purchase. The
assessing authority could found only a total turnover of Rs.       .00/-
for the entire year. Therefore, the assessment completed demanding
tax  of  Rs.2915.00/-  and  interest  Rs.292.00/-  is  bad  in  law  and
unsustainable.

4. In view of the above it is prayed that the assessment completed may
be set aside entirely.

2012-13 (08/12)
1. Appellant  was  a  dealer  in  Mattresses  and  was  registered  with

Commercial  Tax  Officer,  Kayamkulam. The assessment pertains  to
the period 08/2012. The assessing authority found that  appellant
has not conceded one purchase and therefore appellant is liable to
be assessed for  the purchases.  The assessing authority completed
the  assessment  for  the  entire  turnover  including  the  conceded
turnover  for  the  period  by  demanding  tax  on  entire  turnover.
Aggrieved by the assessment this appeal is filed.

2. The assessment is  completed entirely on wrong ground.  It  is  true
that appellant has omitted to record the purchases.  The assessing
authority could able to ascertain turnover to only Rs.236729.00/-.
As per Section 6(1) of the KVAT Act, 2003 “every dealer whose total
turnover  for  a  year  is  not  less  than  ten  lakh  rupees  and  every
importer or casual trader or agent …………….. whatever be his total
turnover  for  the  year,  shall  be  liable  to  pay  tax  on  his  sales  or
purchases of goods as provided in this Act. The liability to pay tax
shall be on the taxable turnover”.

3. Appellant  is  not  an  importer  and  appellant  has  registration  only
within  the  state.  The  assessing  authority  also  did  not  find  that
appellant has collected tax on sales effected. Therefore appellant is
not  liable  to  pay  tax on turnover  to  Rs.10.00 Lakhs as  envisaged
Section 6(1) of the KVAT Act, 2003. The assessing authority also did
not find any case that appellant effected any interstate purchase. The
assessing authority could found only a total turnover of Rs.       .00/-



for the entire year. Therefore, the assessment completed demanding
tax of  Rs.18097.00/-  and interest  Rs.1267.00/-  is  bad in  law and
unsustainable.

4. In view of the above it is prayed that the assessment completed may
be set aside entirely.

2012-13 (09/12)
1. Appellant  was  a  dealer  in  Mattresses  and  was  registered  with

Commercial  Tax  Officer,  Kayamkulam. The assessment pertains  to
the period 09/2012. The assessing authority found that  appellant
has not conceded one purchase and therefore appellant is liable to
be assessed for  the purchases.  The assessing authority completed
the  assessment  for  the  entire  turnover  including  the  conceded
turnover  for  the  period  by  demanding  tax  on  entire  turnover.
Aggrieved by the assessment this appeal is filed.

2. The assessment is  completed entirely on wrong ground.  It  is  true
that appellant has omitted to record the purchases.  The assessing
authority could able to ascertain turnover to only Rs.79518.00/-. As
per Section 6(1) of the KVAT Act,  2003 “every dealer whose total
turnover  for  a  year  is  not  less  than  ten  lakh  rupees  and  every
importer or casual trader or agent …………….. whatever be his total
turnover  for  the  year,  shall  be  liable  to  pay  tax  on  his  sales  or
purchases of goods as provided in this Act. The liability to pay tax
shall be on the taxable turnover”.

3. Appellant  is  not  an  importer  and  appellant  has  registration  only
within  the  state.  The  assessing  authority  also  did  not  find  that
appellant has collected tax on sales effected. Therefore appellant is
not  liable  to  pay  tax on turnover  to  Rs.10.00 Lakhs as  envisaged
Section 6(1) of the KVAT Act, 2003. The assessing authority also did
not find any case that appellant effected any interstate purchase. The
assessing authority could found only a total turnover of Rs.       .00/-
for the entire year. Therefore, the assessment completed demanding
tax  of  Rs.1244.00/-  and  interest  Rs.75.00/-  is  bad  in  law  and
unsustainable.

4. In view of the above it is prayed that the assessment completed may
be set aside entirely.



2012-13 (11/12)
1. Appellant  was  a  dealer  in  Mattresses  and  was  registered  with

Commercial  Tax  Officer,  Kayamkulam. The assessment pertains  to
the period 11/2012. The assessing authority found that  appellant
has not conceded one purchase and therefore appellant is liable to
be assessed for  the purchases.  The assessing authority completed
the  assessment  for  the  entire  turnover  including  the  conceded
turnover  for  the  period  by  demanding  tax  on  entire  turnover.
Aggrieved by the assessment this appeal is filed.

2. The assessment is  completed entirely on wrong ground.  It  is  true
that appellant has omitted to record the purchases.  The assessing
authority could able to ascertain turnover to only Rs.56492.00/-. As
per Section 6(1) of the KVAT Act,  2003 “every dealer whose total
turnover  for  a  year  is  not  less  than  ten  lakh  rupees  and  every
importer or casual trader or agent …………….. whatever be his total
turnover  for  the  year,  shall  be  liable  to  pay  tax  on  his  sales  or
purchases of goods as provided in this Act. The liability to pay tax
shall be on the taxable turnover”.

3. Appellant  is  not  an  importer  and  appellant  has  registration  only
within  the  state.  The  assessing  authority  also  did  not  find  that
appellant has collected tax on sales effected. Therefore appellant is
not  liable  to  pay  tax on turnover  to  Rs.10.00 Lakhs as  envisaged
Section 6(1) of the KVAT Act, 2003. The assessing authority also did
not find any case that appellant effected any interstate purchase. The
assessing authority could found only a total turnover of Rs.       .00/-
for the entire year. Therefore, the assessment completed demanding
tax  of  Rs.1889.00/-  and  interest  Rs.76.00/-  is  bad  in  law  and
unsustainable.

4. In view of the above it is prayed that the assessment completed may
be set aside entirely.
Sri.Jacob Joseph, Sales Tax Practitioner, appeared and heard the case

and argued based on grounds of appeal.
The subject matter of the appeal cases are common in nature, hence

the cases are disposed in a common order.



Heard  the  cases.  The  impugned  orders  passed  by  the  assessing
authority were below turnover limit. On verification of records, it is noted
that the turnover conceded by the appellant was below assessable limit. So
only the alternative is to verify whether the alleged turnover is accounted
and whether the tax is collected/paid. If not, it shall be forfeited to state
revenue. The assessing authority is directed to verify the above facts and
pass orders according to law. Order accordingly.

In the result the appeal stands allowed. 
Result: Modified
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