ﬁTIUN KERALA AUTHORITY FOR ADVANCE RULING | KERALA
X GOODS AND SERVICES TAX DEPARTMENT mﬁms:l:
MARKET TAX TOWER, THIRUVANANTHAPURAM

BEFORE THE AUTHORITY OF: Dr. 5.L.Sreeparvathy, IRS &

: Shri. Abraham Renn. S, IRS

Legal Name of the applicant

M/s COCHIN PORT TRUST

GSTIN 32AAALC1134F1Z2Z
ARN Ald320921004247H
Address Malabar Road, Willingdon Island, Ernakulam,

Kerala - 682009,

Advance Ruling sought for

i) Whether, having regard to the background
and details inciuding the scope of the
Deposit work contained in the MoU entered
into between CoPT and ICG, what is the
nature of the services rendered by CoPT
under the MoU entered into between CaPT
and ICG? Whether it would be {reated as a
"Works Contract’ as per section 2 {119) of
the CGST Act or as a Composite Supply for
services as per Section 2{30} of the CGST Act
or as a mixed supply as defined in Section
2{74} of the CGST Act?

iij) Whether, CoPT being a Govi entity, as
defined in the CGST (Rate) Notification
No.32/2017 dated 13.10.2017, can it avail
the benefit of exemption Notification




No:12/2017 dated 28.06.2017 and not levy
':tax‘ on invoice on Indian Coast Guard?

iii) ¥, for any reason, the benefit of exemption
Notification No. 12/2017 dated 28.06.2017
cannot he availed, whether, having regard to
the background and details including the
scope of worlk of the Deposit work cantained
in the MoU entered into between CoPT and
[CG, whether COPT is eligible to take the
lhen‘eﬁts of rechaced rate of 12% GST as per
Notification No 24/2017- Central Tax {Rate)
liated 21.05.2017, in respect of the services
provided by it to ICG under the MoU?

iv)Whether having regard to the background
d detzils including the scope of work of
e’ Deposit work contained in the Mol
¢ntered into between CoPT and [ICG,
hethier the contractors engaged by CGPT to
ecute works as envisaged in the MoU,
would be eligible to avail the benefits of
-educed rate of 12% GST as per Notification
ILIG '24/2017- Central Tax (Rate] dated
21.09:2017, in respect of the services
prnv;id_ed by them to CoPT?

v] If CoPT is eligible to take the benefit of
reduced rate of 12% GST as per Notification
Ko, 24/2017 - Central Tax (Rate) dated




21.09.2017 or the benefit of exemption
Notification No. 12 /2017 dated 28.06.2017
read with CGST (Rate) Notification No.
3272017 dated 13.10.2017 from the date of
inception of the work, whether it is entitled
to claim refund of the excess remittance of
GST (6% if 12 % is the rate applicable) or full
amount of tax (if exemption notification is
applicable] as the case may be, remitted
from the date of applicability of the said

notifications?

D=zte of Personal Hearing 20.07.2022

Authoerized Representative | Mr. Radhesh L. Bhat

ADVANCE RULING No.KER/09/2023 Dated 03.04.2023

1. M /s, Cochin Port Trust |hereinafter referred to.as the applicant] is an
entity formed under the Major Ports Act, 1963 and is engaged in providing
“Port Services”.The Indian Coast Guard, having its office at District Head
Quarters No.4, Indian Coast Guard, Kalavathy Road, Fort Cochin — 682001
{hereinafter referred to as ICG) and the Board of Trustees of Port of Cochiin,
a body corperate under Major Port Trusts Act, 1963 (referred to as CoPT in
the MolU] has entered into an MoU for construction of Jetty for ICG by CoPT
at a cost approved by the competent authority for the purpase, on Deposit
Work tertns as per Mol dated 03.04.2017.

2. At the cutset, it i= clarified that the provisions of the Centra! Goods
and Services Tax Act, 2017 (hereinafter referred to as CGST Act) and the
Kerala State Goods and Services Tax Act, 2017 [hereinafter referred to as




K3GST Act] are the same exceptifor certain provisions. Accordingly, a
reference hereinafter to the prmfisiic:-ns. of the CGST Act, Rules and the
notifications issued there under shall include a reference to the
corresponding provisions of the KSGST Act, Rules and the notifications

issued there under.
3. Applicant requested advance : ling on the following:

3.1. Whether, having regard to the background and details including the
scope of work of the Deposit work corntained in the MoU entered into between
CoPT and ICG, what is the nature (Lf the services rendered by CoPT under
the MolU entered into between CoPT and ICG? Whether it would be treated
as a "Works Contract” as per seci:!iun, 2 (119) of the CGST Act or as a
Composite Supply for services as per Séction 2[30) of the CGST Act or as a
mixed supply as defined in Section 2|{?4]| of the CGST Act?

3.2. Whether, CoPT being a Govt|entity, as defined in the CGST (Rate}
Notification No. 32/2017 dated 13.10.2017, can it avail the benefit of
exemption Notification No.12/2017 |dafed 28.06.2017 and net levy tax on

invoice on Indian Coast Guard?

3.3. [, for any reason, the benefit jof exemption Notification Mo, 12/2017
dated 28.06.2017 cannot be availed, whether, having regard to the
background and details inchading the scope of work of the Deposit work
contained in the Mol entered into between CoPT and ICG, whether COPT is
eligible to take the benefits of reducled rate of 12% GBET as per Notification
No 24 /2017- Central Tax (Rate) date;d 21.09.2017, in respect of the services
provided by it to ICG under the MoU?

3.4. Whether having regard to the:background and details including the

scope of work of the Deposit work cm‘.fta.ined'in the Mol entered into between




CoPT and !CG, whether the contractors engaged by COPT {o execute works
as envisaged in the MoU, would be eligible to avail the benefits of reduced
rate of 12% GET as per Notification No 24 /2017- Central Tax (Rate] dated
21.09.2017, in respect of the services provided by them to CoPT?

3.5. [f CoPT is eligible to take the benefit of reduced rate of 12% GST as
per Notification No. 24 /2017 — Central Tax (Rate] dated 21.09.2017 or the
benefit of exemption Natification Ng. 12/2017 dated 28.06.2017 read with
CGST (Rate} Notification No. 32 /2017 dated 13.10.2017 from the date of
incepton of the work, whether it is entitled to claim refund of the excess
remittance of GST (6% if 12 % is the rate applicable] or full amount of tax (if
exemption notification is applicable] as the case may be, remitted from the

date of applicability of the said notifications?
4. The contentions of the Applicant:

4.1. The applicant submits that the Indian Coast Guard [ICG] and the
Board of Trustees of Port of Cochin, a body corporate under Major Port
Trusts Act, 1963 [herein after referred to as CoPT] has entered into an Mol
for construction of Jetty for ICG by CoPT at a cost approved by the
competent autherity fer the purpose, on Deposit Work terms as per MoU
dated 03.04.2017. As per this MoU, President of India, represented by Dist.
Commander, ICG signs the Mol with CoPT. ICG has acquired the site from
CoPT on long lease [for 30 years| as per the lease deed executed on
20.11.2019. The ICG has not taken any registration under the Kerala GST
as a tax payer, however, they have GST registration in Kerala as = deductor
of tax. As per the broad terms of the MoU, CoFT has agreed to execute the
project for ICG on Deposit Work terms. Apart from the broad guidelines

which are as per CPWD norms, the specific terms and conditions as per




procedures approved by Ministry of Ports, Shipping and Waterways, Govt.

of India, are detailed in Para 1, Page.l 3 of the Mol (Broad Terms)), as under;

|
a} ICG has placed the order for the deposit work on CoPT along with

1% of estimated cost as pér MoU ta be signed between CoPT and
ICG.

b) A Detailed Technical Report {DTR) to be prepared by CoPT.
c¢|] Tendering and award of various contract by CoPT.

d) CoPT shall provide Work Progress Report and Fund Utilization at
every stage as required by [CG.

e} ICG shall make payment oh CoPT as per the payment schedule.

4.2. As per the MoU referred to abave, the CoPT has agreed to take up the
following activifies {Clause 2, 3 and :4, Page 3 and 4 of the MoUj:

a) Studies: Al relevant studies and assessment that are reguired

ghall be undertaken by CoFT through established agencies.

b) Approvals and clearances: in case CRZ / environmental clearances
or approvals of local bodies / agencies (including that of the State
Government) are fequired to be obtained, it is the responsibility of

ICG and CoPT shall extent all assistance to obtain such approval.
¢] Turnkey design and execution of the Deposit Work.

d} All action towards execution will be as per laid dowr and approved
procedures and in accordance with the powers vested by the

Government of Iindia.




4.3. The background and details of Deposit Work are contained in the
proceedings dated 22.01.2015 of the Board of Officers constituted for this
project and the same is attached as Annexure -2. The entire cost towards
the construction of Berth and allied facilities will be met by ICG on the basis
of actual cost of construction based on open tender invited by CoPT plus
departmental charges at the rate 7% and tax at prevailing rates as
applicable. The estimated project cost approved by ICG as per the MoU is
Es. 93 Crores including departmental charges f fees at the rate of 7% entitled
to the CoPT and applicable taxes. Pursuant to the MolU as above, the CaPT
commenced the work. The said deposit work undertaken by CoPT is carried
out by engaging various independent contractors. Thus, the said work is not
carried put by CoPT on itz own, rather it is done through various
independent contractors / suppliers. As per the existing procedure followed,
the coniractors / suppliers so engaged by the CoPT would raise invoice on
the CoPT and CoPT would in turn raise invoices on the ICG for the
expenditure and also the departmental charge. CoPT currently raises
monthly invoices on ICG towards expenditure and also departmental charge
of 7% of such expenditure, together with GST at the rate of 18%, being the
said activities undertaken falls within the ambit of works contract. The ICG
has represented to the CoPT that the applicable rate of GST is 12%, relying
on the Notification No.24 /2017 - Integrated Tax {Rate] dated 21.09.2017.

4.4. The applicant submits that originally, the Government had netified
the rate of GST applicable for construction services under the heading 9954
at 18% as per Notification No.11/2017-CGST (Rate] dated 28.06.2017.
Subsequently, government reduced the GST rate to 12% as per Notification
Ne.24 /2017-CGST (Rate) dated 21.09.2017 in: respect of certain supplies as
stated therein. As per the said Notification dated 21.09.2017, for services

provided - to the Central Government, State Government, Union Territory




or a Government Authority by way of construction, grection, commissioning,
installation, comjpletion, fitting 01.151:, fepair, maintenance, renovation or
alteration of a civil structure or any other ariginal wdrks meant
predominantly for the use other than for ¢commerce, industiy or any other
business or profession, the rate applicable would be 12%. In order to fall
within the purview of the Notification No.24/2017 dated 21,09.2017 the
contract should be for construction, erection, comnmissioning, installation,
completion, fitting out, repair, maihtenance ete of a civil structure or any
other original works. According to the applicant, the activities undertaken
by it, as per the MoU with ICG satisfies all the conditions required to be
satisfied in order to qualify as a werks contract as defined under Section
2(119) of CGST Act and hence is| in the nature of supply of services.
Therefore, the construction of jetty gnd.allied facilities, instaliation of crane
and capital dredging for the prc:jea!;t squarely falls under the above said
category of services provided to the! Central Government or & Government.
authority by way of construction, erection, commissioning, installation,
completion, fitting out, repair, maifitenance, renovation or alteration of a
civil structure or any other original works meant predominantly for the use
other than for commerce, industry of any other business or profession and
hence the rate applicable for the services rendered by applicant to ICG would
be the reduced rate of 12%.

4.5, Further, the GGovernment }ilas amended the CGST exemption
Notification No.12/2017 dated 28.06.2017 by Notification No. 3272017
dated 13.10.2017 to exempt supply of service by a Government Entity to

Central Government, State Government, Union territory, lecal authority or
any person specified by Central Government, State Government, Union
Territory or local authority against consideration received from Central

Government, State Government, Uriion territory or local authority, in the




forn of grants. The notification defines the term ‘Governmeni Entify’ as
under:
“‘Government Enfity’ means an authonty or a board or any other body

including a society, trust, corporation;

{fil setup by an Act of Parliament or State Legislature; or
{ii) established by any Governmend,

with 90 per cent or more parficipation by way of equifyy or control, to carry ouf
a function entrusted by the Central Government, State Government, Union

Terrifory or a local authority ™.

4.6. CoPT is estahblished by the Central Government under Major Port
Trusts Act, 1963 and also 100% control of CoPT is with the Central
Government. Therefore, CoPT falls under the above definition ‘Government

Entity’ since it complies both the conditions (i) and (ii) above,

5. Contentions of Jurisdictional Officer:

The application was forwarded to the jurisdictionsl officer as per
provisionis of subsection (1) of Section 98 of the CGST/SGST Act. The
jurisdictional efficer has not offered any comments and hence it is presumed
that the jurisdictional officer has no specific comments to offer. It is also
construed that there are no proceedings pending on the issue against the

applicant

&, Personal Hearing:

The applicant was granted an opportunity for a personal hearing on
20.07.2022 via virtual mode. Shri. Radhesh L. Bhat, Chartered Accountant
attended the personal hearing. The representative reiterated the contentions

made in the application.
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7. Digcussion and Findings
7.1. The issue was examined in detail. At the outset, it has to be examined
whether the questions on which the:advance ruling is sought are admissible

as per the provisions of the CGST Aet 2017 governing advance ruling,

7.2, Section 95(a) of CGST Act d.eﬁjiles ‘advance ruling’ as follows: -

(o} “advance ruling” means a decision provided by the Authority or the
Appellate Authority or the National :;Appeﬂate Authority to an applicant on
matters or on questions specified in sub-section (2) of Section 97 or sub-section
(1] of section 100 or of section 101C, ih relation to the supply of goods or
services or both being undertaken (or proposed to be undertaken by the

applicant,

7.3. From the above definition, it i%l.-'. evident that an applicant can seek an
advance ruling in relation to the supply of goods or services or both
undertaken or proposed to be undertaken by them. Further, as per Section
103(1) of the CGST Act such an Advance Ruling is binding only on the
applicant and on the officer concerned or the jurisdictional officer in respect

of the applicant.

7.4. Section 97 of the CGST / SGST Act specifies the subjects on which an
application for advance raling can bé made. Section 97 of the CGST/ SGST

Act readz as follows:- |

{1} An applicant desirous of nbtaininj; an advance ruling under this Chapter
may make an application in such lﬁ.‘:m and manner and accompanied by
stch fee as may be prescribed, stc!n',ﬁng the guestion on which the advance
rui.’iné is sought. |

(2] The gquestion on which the advance ruling is sought under this Act shall be

in respect of, —
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{a} classification of any goods or services or both;

{b} applicability of a notification issued under the provisions of this Act;

{c} determination of time and value of supply of goods or services or both;

{d) admissibiity of input tax credit of tax prid or deemed to have been paid;

{2} determination of the liability to pay tax on any goods or services or both;

{f} whether applicant is reguired to be registered;

{g) whether any particular thing done by the applicant with respect to eny
goods or services or both amounts to or results in a supply of goods or

services or both, within the meaning of that term.

7.5. Section 103 of the CGST Act governs the applicability of Advance

ruling wherein it is specified that;

{1} The advance ruling pronounced by the Authority or the Appellate Authority
under this Chapter shall be binding only—

fal on the applicant who had sought it in respect of any matter referred to in
sub-section {2) of section 97 for advance ruling;

(b} on the concerned officer or the jurisdictional officer in respect of the
applicant.

2} The advance ruling referred fo in sub-section, (1) shall be binding unless
the law, facts or circumstances supporting the original advance ruling have
changed.

7.6. On & combined reading of the above provisions governing advance
ruling under the CGST Act it is evident that an applicant can make an
application for advance ruling if the following conditions are satisfied; {1) the
applicant is either registered under GST law or is desirous of abtaining
registration; (2) the matter or question pertains to any issue specified in
Section 97 (2); (3) such a transaction is being undertaken or proposed to be
undertaken by the applicant and the advance ruling is binding only on the

applicant and the jurisdictionat officer of the applicant.




| 12

7.7. On perusal of the fourth question raised by the applicant, it is seen
that the applicant has sought the taxability of the services provided by the
coniractors to the applicant and hence the applicant is the recipient of the
services. Therefore, the question does not pertain to a transaction that is
being undertaken or proposed to beundertaken by the applicant and hence
does not fall within the purview of the definition of advance ruling. Further,
it is categorically stated in Sectim’J 103 of the CGST Act that the ruling
pronournced is binding only on the applicant and the jurisdictional authority
of the applicant. Hence, ifa re::ipienil: obtains a ruling on the taxability of his
inward ‘supply of goods or services or hoth the supplier of such goods or
services and their jurisdictional authority is noet bound by that ruling and
the supplier and their jurisdictional authority is free to assess the supply
and the ruling has no relévance [or applicability. Therefore, the above

guestion is not admissible.

7.8. The fifth question raised by the applicant relates to the eligibility to

claim a‘refund of excess tax paid; if any, This issue is not covered by any of
the matiers enumersted in suhnsectinn (2] of Section 97 of the CGST Act,
201% and hénce not admissible,

7.9. The first question raised by the applicant is regarding the
classification of the activity undertaken by the applicant as per the MoU
dated 03.04.2017. The second J_md- third questions are ebout the
applicability of a notification issuﬂdi under Lhe provisions of the CGST Act
2017. The above questions are covered under clauses (a) and {b) respectively

of sub-section (2) of section 97 of the CGST Act 2017 and hence admissible,

7.10. The first question is regarding the nature of the services provided as
per the MoU. As per the MOU daLed_DS.D-‘-I-.QDl?, the applicant has to
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execute the contract for the Construction of Jetty for ICG at Fortkochi on
tumkey basis as “Deposit Worlke”.

7.11. As per Section 2 [119) of the CGST Act, 2G17; “works contract” means
a contract for building, construction, fabrication, completion, erection,
installation, fitting out, improvement, modification, repair, maintenance,
renovation, alteration or commissioning of any iimmovahble property wherein
transfer of property in goods (whether as goods or in some other form) is
involved in the execution of such contract. From the terms and conditions
of the MOU dated 03.04.2017; it is evident that the activity undertaken by
the applicant for the Constiuction of Jetty for ICG squarely falls within the
ambit of “Works Contract” as defined in Section 2 {119) of the CGST Act,
2017. As per Sl. No. 6 (a) of Schedule II of the CGST Act, 2017; the composite
supply of works contract as defined in clause [119) of Section 2 shall be

treated as s supply of services.

7.12, The second question raised by the applicant is whether they are
entitied to the exemption as per Notification No. 12/2017 Central Tex {Rate)
dated 28.06.2017 as amended by Notification No. 32/2017- Central Tax
(Rate} dated 13.10. 2017.

T.13. The Notificationn No. 32/2017- Central Tax (Rate} dated 13.10. 2017
ingerted a new entry as Sl. No. 9C in Notification Ne.12/2017- Central Tax
{Rate} dated 28.06. 2017; which reads as follows;
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Government, Union territory, local

authority or any pérsqn specified by
Central Government, State

‘Government, Union territery or local

Sl. [Chapter, Description! of Service Rate| Condition
No. |Section
{%a)
or
Heading
G Chapter |Supply of service b__],r a Goverriment| Nil Nil
59 Entity to Central Government, State

received from Cen

local authority, in 1]

authority against consideration

‘Btate Government, bnion termitory or

iral Government,

ne form of prants.

7.14. .The conditions to be satisfiec

are;

1 for exemption under the above entry

a) The supply should be a supply of service;

b) The supplier should be a Govérntent Entity;

.. I
¢] The recipient must be Central’

‘Government, State Government, Union

territory, local authority or any person specified by Ceniral

Government, State Government, Union territory er local authority,

and

d) The consideration must be rec

eived in the form of grants from Central

Government, State Governiment, Union territory or local authority.

7.15. We have already conclu

Contract” as defined in Seetfon 2 (11

1ded that the subject supply iz "Work
D of the CGST Act, 2017 and as per SL
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No. 6 (a) of Schedule II of the CGST Act; it is treated as a supply of services.

Hence the first condition is satisfied.

7.16. Now it is to be examined whether the supplier of service is a
governmment entity. The term “Government entity” is defined in clause (zfa)
of Paragraph 2 of Notification No. 12/2017- Central Tax {Rate] dated
28.06.2017 as amended as follows:

“Government Entity” means an authority or a board or any other body

including a society, trust, corporation,
fi) set up by an Act of Parliament or State Legislature; or
filestablished by any Government,

with 90 per cent or more participation by way of equity or contreol, to carry
out a functicn entrusted by the Central Government, State Government,

Unijon Territory or a local authority.”

7.17. The applicant is established by the Central Government under the
Major Port Trusts Act, 1963, The statement of objects and reasons of the
Major Port Trusts Act, 1963 and sub-secton (3] of Section 1 — Short title,

commencement and application reads as follows;

“An Act te¢ make provision for the constitution of port authorities for certain
major ports in India and to vest the administration, control and management

of such ports in such authorities and for matters connected therewith”

“1{3) it applies in the first instance ta the major ports of Cachin, Kandla and
Vishakkhapatnam and the Central Governument may, by notification in the
Official Gazette, apply the provisions of this Act to such other major port

and with effect from such date, as may be specified in the notification.”
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7.18, Further, as per Section 3 of the Major Port Trusts Act, 1963 which
governs the constitution of the board of trustees it is seen that 100% control
of the applicant is with the Central ;:Gmrermnent. Hence the applicant falls.
within the definition of ‘Government Entity’ ahd accordingly the second
condition is satisfied. The recipient of the services is the Indian Coast Guard,
which is the Central Government and hence the third condition is also
satisfied. However, there is nothing Jn the MOU dated 03.04.2017 or in any
other document submitted with |the application to show that the
consideration for the services is received by the applicant in the form of
granits from the Central Government. Therefore, the 4t condition is not
satisfied and accordingly, the service provided by the applicant to the ICG
as per MoU dated 03.04.2017 is nof eligible for exemption under the entry
at 8l. No. 9C of Notification No. 1%{251? CT {Rate) dated 28.06.2017 as
inserted by Notification No. 33/ '20-1'?: CT (Rate) dated 13.10.2017.

7.19. The third question raised by tlél.ﬁ applicantis whether they are eligible
to take the benefit of the reduced rate .of 12% GST as per Notification No
24/2017- Central Tax {Rate] dated 21.09.2017, in respect of the services
provided by it to ICG under the MﬂUi,

7.20. 5l. Na. 3 [vi) of Notification ana. 11/2017 ~ Central Tax [Rate} dated
28.06.2017 as substituted by Notification Nos. 24/2017 Central Tax (Rate)
dated 21.09.2017 reads as follows;

“fri} Senices provided to the Central Government, State Government, Union
Territory, a local quthority or a governmental authority by way of construction,
erection, commissioning, insfaﬂaﬁ!om completion, fitting out, repair,

maintenance, renovation, or alteration of —
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fa) a civil structure or any other original works meant predominantly for
use other than for commerce, industry, or any other business or
profession;
(b} a structure meant predominantly for use as (i an educational, fii) a
clinical, or fiff) an art or cultural establishment; or
{c} a residential complex predominantly meant for self-use or the use of
their employees or other persons specified in paragraph 3 of the
Schedule II of the Central Goods and Services Tax Act, 2011 7. — Rate —
6 % - Condition - NiI”
7.21. Subsequently, the ahove entry was amended by Notification Nos.
31/2017 Central Tax {(Rate] dated 13.10.2017; 4672017 Central Tax (Rate)
dated 14.11.2017; 17/2018 Ceniral Tax {Rate) dated 26.07.2018 and
03/2019 Central Tax {Rate) dated 22.03.2019 and the amended entry reads
as follows;
“{vi} Composite supply of works contract as defined in clause {119) of section
2 of the Central Goods and Services Tax Act, 2017, fother than that covered
by items (i), (ia), (ib), fic), fid), fie} and {if] above) provided to the Central
Government, State Government, Union Territory, a local authority, «
Governmental Authority or a Government Entity by way of construction,
ereclion, comumissioning, insiallation, completion, fitting out, repair,

maintenance, renovation, or alteration of —

fa) a civil structure. or any other original works meant predominantly for use
cther than for commerce, industry, or any cother business or profession;

fb) a structure meant predominarntiy for use as (i} an.educational, {ii} a clnical,
orfiit} an art or-culfural establishment; or

fe} @ residential complex predominantly meant for self-use or the use of their
employees or other persons specifted in paragraph 3 of the Schedule IIT of
the Central Goods and Services Tax Act, 2017.
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Explanation. - For the purpeses of this itern, the term *business” shsall not.
include any activity or transaction undertaken by the Central Govermment,
a State Government or any local authority in which they are engaged as
public authorities. - Rate -~ 6 % -| Condition - Provided that where the
services are supplied to a Government Entity, they should have heen
procured by the said entity in relation to a work entrusted to it by the Central
Government, State Government, Union territory or local authority, as the

case may be.”

7.22. We have already discussed and concluded that the services provided
by the applicant are works contract services as defined in section 2 (119} of
the CGST Act, 2017 and it is provided to the Indian Coast Guard, the Central
Governrment for the purpose of creating berthing infrastructure for Indian
Coast Guard Ships operating alonig Kerala and Lakshadweep Coasts.
Therefore, the works coniract services are provided to the Central
Governmnent for the construction and commissioning of a jetty meant for use
for undertaling activities of the Indian Coast Guard as a public authority.
Hence the services provided by t.!hf: applicant as per the Mol dated
03.04.2017 are eligible for the concessional rate of GST of 12% [6% - CGST
+ 6% B8GSET] as per the entry at Il_em {vi) of 5l No.3 of Notification No.
11/2017 Central Tax (Rate) dated 28.06.2017 as amended. However, it is
seen that the entry at Item (vij of |Sl. No. 3 of Notification No. 11/2017
Central Tax [Rate] dated 25.06.2017 as .amended has been omitted by
Notification No. 03/2022 Central Tax (Rate) dated 13.07.2022 with effect
from 1B.07.2022. Therefore, the concessional rate of GST of 12% is

applicable only in respect of the SﬁII-'ViEES supplied as per the said Mol for
which the time of supply as determL‘.ned in terms of Secdons 13 and 14 of
the CGST Act, 2017 falls between 21.09.2017 and 17.07.2022.
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In the view of the foregoing observations and findings, the {ollowing

rulings are issued:
RULING

Question 1: Whether having regard to the background and details including
the scope of work of the Deposit work contained in the Mol entered inta
between CoPT and Indian Navy, what is the nature of the services rendered
by CoPT under the MoU? Whether it would be treated as a “Works Contract”
as per Section 2(119) of the CGST Act or as a Composite Supply for services
as per Section 2(30) of the CGST Act or a mixed supply as defined in Section
2{74) of the CGST Act?

Ruling: The activity undertaken by the applicant for the Construaction of a
Jetty for ICG as per MoU dated 03.04.2017 squarely falls within the ambit
of “Works Contract” as defined in Section 2 {(119) of the CGST Act, 2017.

Question 2: Whether, CoPT being a Govt entity, as defined in the CGST
(Rate} Notification No. 3272017 dated 13.10.2017, avail the benefit of
exemption Notification No. 12/2017 — Central Tax (Rate} dated 28.06.20Q17,

as amended and not levy tax on the inveice on Indian Coast Guard?

Ruling: No. The service provided by the applicant to the ICG as per MoU
dated 03.04.2017 is not eligible for exemption under the entry at Sl No. 9C
of Notification No. 1272017 CT [Rate) dated 28.06.2017 as inserted by
Notification No. 32/2017 CT (Rate} dated 13.10,2017.

Question 3: If, for any reason, the benefit of exemption notification 12/2017
dated 28.06.2017 cannot be availed, whether, having regard to the
background and detafis including the scope of work of the Deposit work
contained in the MoU entered inte between CoPT and ICG, whether CoPT is
eligible to take the benefits of reduced rate of 12% GST as per Notification
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No. 24/2017- Central Tax (Rate) dated 2i1.09.2017, in respect of the services
provided by it to ICG under the Mol

Ruling: The applicant is eligible for the concessional rate of GST of 12% [6%
- CGET + 6% 3GET] as per the entry |at I:tern {vi) of 81 No.3 of Notification No.
11/2017 Central Tax (Rate) dated EEL.-GE.EG 17 as amended in respect of the
services supplied as per the Mol dated 03.04.2017 for which the time of
supply as determined in teims of SEzL'tinns 13 and 14 of the CGST Act, 2017
falls between 21.09.2017 and lT.G?JQDZQ.

Question 4: Whether, having regard toc the background and details
includirntg the scope of work of the! Dépesit work confained in the Mol
entered into between CoPT and ICG, whether the contracters engaged by
CoPT to execute works as envisaged in the MoU, would be eligible to take
the benefits of reduced rate of 12”|:.' GST as peér Notification No.24 /2017
Central Tax (Rate) dated 21.09.2017, in respectof the services provided by

them to CoPT?

Raling: No ruling can be given since the question is not in relation to the
supply of goods or services or both béing undertaken or proposed to be

undertaken by the applicant.

Question 5: If CoPT is eligible to take the benefif of the reduced rate of 12%
GST as per Notification No. 2472017 — Central Tax {Rate] dated 21.09.2017
or the benefit of exemption Notification No. 12/2017 dated 28.056.2017 read
with CGSET {Ratel Notification No. 32|/2017 dated 13.10.2017 from the date
of inception of the work, whether it ij entitled to claim a refund of the excess
remittance of GST [6% if 12 % is the|rate applicable) or full amount of tax (if
exemption notification is applicable)| as the case may be, remitted from the

date of applicability of the said notifications?
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Ruling: No ruling can be given since the guestion is not covered by any of
the matters enumerated in sub-section (2) of Section 97 of the CGST Act,
2017.

5.L. Sreep ¥ ) Abr#tiam Renn 5.

Additions] Commissioner of Central Tax Additional Commissioner of State Tax

Member Member
To,

The Cochin Port Trust,
Malabar Road,
Willingdon island, Ernakulam- 682009,

Copy to:

1} The Chief Commissioner of Central Tax and Central Excise,
Thiravananthapuram Zone, C.R.Building, 1.5.Press Road, Cochin-
682018. [E-mail ID: cccoching@nic.in; cou-cexcok@nic.in|

2] The Commissioner of State Goods and Services Tax Department, Tax

Towers, Karamana, Thiruavananthapuram - 635002.

3] The Assistant / Deputy Commissioner of Central GST and Central
Excise, Emakulam Division. [E-mail ID: cgst.tiQ4@gov.in|
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4} The Superintendent of G-entraﬂ GST and Central Excise, Ermakulam 1
Range [E-mail ID: cgst.ti0401@gov.in]




