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APPELLATE ORDER AND GROUNDS OF DECISION

The appeal filed against the assessment order of State Tax Officer,
Mavelikkara,  Order  No.32041080382/15-16  dated.23.03.2019.  The
assessment completed based on irregularities found on KVATIS scrutiny.
The defects found were unaccounted purchase, excess IPT claim, absence
of  records  for  export  sales,  sales  return  and  H  Forms.  The  assessing
authority  estimated  to  added  back  the  suppressed  turnover  in  the
assessment and equal addition for probable omission and suppression and
also disallowed the IPT claim. Aggrieved by the order, the appellant/dealer
defend the case on the following grounds.

1. The order of assessment in so far as it  is against the appellant is
opposed to law, facts and circumstances of the case.

2. The imposition of tax on reason of alleged unaccounted purchases
Rs.3,187/- by adding Gross Profit at 10% is without any basis and
arbitrary. Appellant has accounted all transactions in the books of
accounts, hence the said addition is not correct or legal. The addition
of Gross Profit @ 10% is also without any basis.

3. Without prejudice, the addition of equal amount towards probable
omission and suppression against alleged unaccounted purchases is
without any justification and arbitrary. No pattern of suppression is
established. Without prejudice if at all addition is required, the same
may be limited to a nominal one.



4. The  disallowance  of  exemption  of  Rs.58,75,121/-  against  export
sales and sale in the course of export together effected by appellant
is without any justification. The entire exports are supported with
the relevant documents under the Act and therefore, the appellant
ought to be granted the benefit of exemption.

5. The  addition  of  Rs.1,57,245/-  towards  alleged  sales  return  of
exported  goods  from  outside  the  country  without  any  proof  or
documents is incorrect. The sales returns are reflected in the books
of accounts of the dealers. The appellant is only to produce evidence
in the form of corresponding credit and debit notes. In the returns
filed  for  the  said year  by  the appellant,  reference is  made to  the
credit  and debit  notes  referred above.  There is  no justification in
denying this without taking into consideration the return filed by
the appellant.

6. The disallowance of Rs.1,52,013/- as alleged bogus input tax credit
claimed  by  the  appellant  is  without  any  justification.  The  entire
purchases are accounted by appellant.  Further,  appellant is  ready
and willing to produce the purchase bills for the purchases and so
much so, input credit ought to be extended to the appellant.

7. Without prejudice the equal amount towards probable omission and
suppression Rs.19,49,710/- is without any justification and may be
deleted in total or limited to a nominal one.

8. The  imposition  of  interest  for  periods  prior  to  finalization  of
assessment is without any justification. The interest, if any can be
demanded only for periods after the service of demand notice along
with the assessment order.

9. The assessing authority is not justified in passing the order exparte.
Without  considering  the  said  contentions  of  the  appellant,  the
impugned order has been passed.

Smt.P.N. Rajalakshmi, Sales Tax Practitioner, appeared and heard the
case and argued based on grounds of appeal.



Heard  the  case.  The  impugned  order  passed  by  the  assessing
authority is an exparty. The assessing authority issued a pre-assessment
notice,  giving  an  opportunity  of  15  days  for  filing  the  objections  and
documents in connection with the case. But the appellant has not produced
any  documents  or  filed  any  reply  or  responded  to  the  pre  assessment
notice  before  passing  the  order.  In  the  circumstances,  the  assessing
authority constrained to pass orders accordingly. At the time of hearing,
the authorized representative of the firm has not filed any documentary
evidences to substantiate the defect noticed in the assessment order, and
not filed any arguments against the findings of the assessing authority. In
the facts and circumstances above, I could not interfere with the findings of
the assessing authority and the assessment order is  upheld.  The appeal
filed against the order is essentially failed and devoid of any merit, hence
the appeal stands dismissed. Order accordingly.

Result: Dismissed
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