THE KERALA VALUE ADDED TAX ACT, 2003
{UPDATION UPTO FINANCE ACT 2014}

An Act to consoldate and amend the lawrelating to the levy of tax on
the sde or purchase of goods based on the concept of Vaue Added Tax in the
State of Keraa.

Preamble.- WHEREAS it is expedient to consolidate and amend the law rdating to
the levy of tax on the sae or purchase of goods based on the concept of
value added tax in the State of Kerda

Be it enacted in the Fifty-fourth Year of the Republc of Indiaas follows:-

CHAPTER -1
PRELIMINAY

1. Short title, extent and commencement. i (1) This Act may be cdled the
KerdaVadue Added Tax Act, 2003.

(2) It extends to the whd e of the State of Kerda.

(3) It shdl come into force on such date as the Govemment may, by
ndification in the Gazette, appoirt.

2 . Definitions.- Inthis Act, unless the context otherwise requires, -

(i) AAgriculture owith al its grammaticd variations cognate expressiors,
includes floriculture, horticulture, the raisin of crops, grass or garden produce, and
also grazing; but does nat include dairy farming, poulkry farming, stock breeding, the
mere cutting of wood or grass gathering of fruit, rasing of man made forest or
rearing of seadlings or plants

(ii) RAgriculturisto meansaperson (not being a company or a firm) or
society including a co-operative society or association of  individuas  whether
incorporated or nat, who cultivates land persanally, for the purpose of agriculture.

(iii) PAppdlate Tribuna o means the Appellate Tribuna appoirted under
section 4;

(iv) PAsses®e oneans any perscn by whom tax or any other sum
of money is payable under this Act and includes every personinresped of



whomany proceedings under this Act have been taken for the assessment of tax
payable by him;

(v) fAssessng authorityd means  any person authorized by the Commissioner
to perform the functions of an assessing authority underthis Act;

(vi)fAssigant Commissionerd means any persan appoirted to be an Asgstant
Commissioner of Commerda Taxes under sub- sedion (3) of section 3;

(via) "Asgstant Commissioner(Appeas)" means any person gppointed to be an
Asgstant Commissioner(Appeals) under sub section(3) of section 3.

(vii) PAwardero means any person who awardsany works cortrad to a
contractor for executiono

(viii) MBooks of accountso include ledgers, day bodk, cash book, acocourt books
and other records whether kept in the written form or as print outs of data stored in a
floppy, disc, tape or any other forms of electromagnetic data storage device.0

(ix) MBusnessoincudesi

() any trade, commerce, manufacture or any adventure or concem in the
nature of trade, commerceor manufacture, whether or not such trade, commerce,
manufacture, adventure or concem is carried on with a motive to make gain or profit
and whether or not any profit accrues from such trade commerce, manufadure,
adventure or concern; and

(b) any transadion in conrection with, or incidenta or ancillary to such trade,
commerae, manufacture adventure or concern;

(x) ACapital goodsd means plant, machinery, equipmentsincluding pdlution/
quality control, 1ab and cold storage equipmerts used in  manufacture, processiny,
excluding for job works or rendering of services, packing or storage of goods in
the course of bushess and delivery vehicles but shdl nat include such goods and
civil structure as may be notified by Government.

(xi) ACasud traderd means a person who whether as principal, agent or
in any other cgoacity, has occasiond transadions involving buying, sdling,
suplying or distributing goods in the State, whether for cash or for deferred
payment, or for commisgon, remuneration, or other vauable consderation.

(xii) fACommisdonerd means the Commissioner of Commerda Taxes
appointed as such by the Government;



(xiii) AiCommerciad Tax Officer 0means any person gppointed to be a
Commercid Tax Officer under sub-sedion (3) of sedion 3;

(xiv) AContractordo means any persan who undertakes any works contrad
for execution and includes a sub-contractor.

(xv) fdederd means any person who carries on the business of buying,
sdling, suplying or distributing goads, executing works contract, ddivering any
goods on hire-purchase or on any system of payment by ingalments;
transferring the right to use any goads or suplying by way of or as part of
any sewvice, any goods diredly or othemwise, whether for cash or for deferred
payment, or for commission, remuneration or other vauable consderation not
being an agriculturist and includes:

(a) acasudl trader,

(b) acommission agent, a broker or a delcredere agent or an auctioneer or
any other mercantile agent, by whatever name call ed, of such dedler,

(c) a non-resdent deder or an agent of a non-resident deder, or a
local branch of a firm or company or association or body of persans whether
incorporated or not Situated outside the State;

(d) a perscn who, whether in the course of business or not, sdlls
(i) goads produced by him by manufacture or otherwise; or

(i) trees which grow spataneously and which are agreed  to
be severed before sde or under the contrad of sale;

(e) aperson who whetherin the course of bushess or not

(i) transfers any goods, including controlled goods whether in pursuance of
acontrad or nao, for cash or for defered payment or for other
vauable consideration;

(i) supples, by way of or as part of any sewice or in any other
manner whatsoever, goads, being food or any other aticles for human
consumption or any drink (whether or not intoxicating), where such supply or
serviceis for cash deferred payment or other valuable consteraton;

Explanation | : - A sadety (including a co-operative scciety,



club or firm or anassociation or body of persons, whether incorporated or
not)  which whether or not in the course of bushess, buys, sdls, supples or
distributes goods from or to its members for cash or for deferred payment,
or for commisgon, remuneration or other vauable consderation, shall be deemed
to be adeder for the purposes of this Act;

Explanation Il :- The Central Government or a State Government, which
whether or nat in the course of bushess, buy, sdl, suppy or distribute goods,
diredly or otherwise, for cash or for deferred payment, or for commisson,
remuneration or other vauable consderation, shal bedeemedto be a deder for
the purposes of this Act;

(f) abank or a financing institution, which, whether in the course of its
business or not sells any gold or other vduable article pledged with it to secure
any loan, for the redization of such loan amourt;

Explanation |:- Bank for the purposes of this clause includes a Nationdized
Bank or a Schedule Bank or a Co- operative Bank.

Explanation I1: - Financing Instituion means a financinginstituion other than
abank;

(xva) aledared goodsbmeangoads declared by section 14 of the Central Sales
Tax Act, 195 (Centrd Act 740f 195) to be of specid importance in inter-state
trade or commerce;

(xvi) fiDeputy Commissioner d@means any person appointed to be a Deputy
Commissioner of Commercial Taxes under sub-section (3) of section 3;

(xvii) "Deputy Commissoner (Appeds)” means any persan gpponted to be a
"Deputy Commissoner(Appeds) under sub section (3) of section 3

(xviii) ADocumento includes written or printed records of anysat, title deeds
and dedronicrecords asdefined in Clause (t) of sub-section (1) of Sec.2 of the
Information Techndogy Act, 2000 (21 of 20Q0);

(xviii A) fEmpowered Committee0d means the Empowered committee of State
Finance Ministers condituted by the Ministry of Finance, Government of India on
the basis of the resolution adopted in the conference of the Chief Ministers on
16th November, 1999.

(xviii B) i Firmo means a firm as defined in the Indian Patnership Act, 1932
(Centrd Act 9 of 1932) and includesa limited liability partnership as defined in the



Limited Liability Patnership Act, 2008 (Central Act 6 of 2009)

(xix) AForeign liguord means and includes wine, brandy, champagne, sherry,
rum, gin, whisky, beer, cider, cocoa brandy and al other distiled or gpirituous
preparations other thanarradk and medicines and drugs

(xx) fGoodso means al kinds of movable property (other than  newspepers,
actionable clams, eedricity, stocks and shares and securities) and includes live
stock, al matenals, commodities and articles and every kind of property (whether
as goods or in some other form) involved in the execution of a works contract,
and all growing crops, grass or things atached to, or forming part of the land which
are @reedto besevered before sde or underthe contract of sde;

(xxi) AGovernmento means the Government of Kerala;

(xxii) Amporter @neans any person who obtains or brings any taxable
goads fromany placee outsdethe state or courtry whether asaresut of purchase
or otherwise for the purpose of bushess.

(xxiii) fAnput Taxomeansthetax pad or payable under this Act by a
registered dealer to another registered deder onthe purchase of goads in the course
of business and includes the tax paid on the purchase of materials for the research
and development in rdation to any goods.

(xxiv) fJoint Commissonerd means any person gppointed to be a Joint
Commissioner under sub-sedion (3) of section 3;

(xxv) flLocd authoritydo means a Panchayat constituted at any level under
the KedaPachayat Raj Act, 1994 (13 of 194), or aTown Panchayat,
a Municipd Council, or a Municipa Corporation, constiuted under the Kerda
Municipaity Act,1994 (20 of 199%) or aCantonment declared under the
Cantonments Act, 1924 (Centra Act 2 of 1924);

(xxvi) MManufactureo with its grammeatica varnations and cogrete expressons
means producing, making, extracting, dtering, ornamenting, finishing, assembling
or otherwise processig, treating or  adgpting any goods, and includes any
process incidental or ancillary to such activities but does not include any process or
mode of manufacture as may be prescribed;

(xxvii) Motor sgritdo means any sulstance which, by itself or in admixture
with other subgances is ordinarily used directly or indirectly to provide reasonably
efficient fuel for automotive or gationaryinternad combustion engnes and  includes
petrol, diesdl oil and other intema combustion oils,but does nat include kerosene,



furnace oil, cod or charad;

(xxviii) ANon-Resident dealerdo means a dedler who effects sale or purchase of
any goods in the State, but who has no fixed plae of business or residence
in the State;

(xxix) ANotificaiono means anotification issued by the Government,
under the provisiors of this Act and published in the Gazette;

(xxx) fNotified good® means coffee, rubber, cardamom, pepper,
arecanut, other than tender arecanut, cashewnut, iron and  stedl, cement, timber,
plywood, glass, tread rubber and any other goads natified by the Government
from timeto time.

(xxxi) AOutput Taxd means the tax charged or chargesble under this
Act by aregistered deder for the sde of goads in the course of busness and
includes reverse tax levied under sub-sedion (8) of section 11;

(xxxi a) APatne r add Partnershipo shall have the same meaning as defined

in the Indian Patnership Act, 1932 (Central Act 9 of 1932) and in the Limited
Liability Patnership Act, 2008 (Central Act 6 of 2009)

(xxxii) fPermito means a pemit granted under section 19 or under sedion
46; (xxxiii) fPersonoincludes. -

(a) anindividual;

(b) a joint family; (c) a

company; (d) afirm;

(e) an aswciation of persans or a body of individuds, whether

incorporated  or
not;

(f) the Centrad Government or the Government of Kerda or
the Govemment of any other State or any department thereof or a Union
Territory in Indig;

(g) alocd authority;



(h) every artificd juridicd person not falling under any of the
preceding sub -clauses;

(xxxiv) fPetrold0 means dangerous petroleum having its flashing point
beow 24.4 degree centigrade,

(xxxv) fPlace of businessd means any place where a deder carries on the
business and includes: -

(& any warehouse, go down or other place where a deder
stores or processes his goods,

(b) any place where adeder produces or manufactures goods,

(c) any place where aded er keeps his books of accourts,

(d) in any case where a deder carries on business through an
agent (by whatever name cdled), the place of busness of such agent,

(e) any warehouse, railway station, raillway goods vyard, parcd
office, steamerstation, or any other place where goods for trangortation inthe
course of bushess or otherwise are kept by deders, and

(f) any vehide or vessd or any other carier wherein the
goads are stored or used for trangorting the goads;

(xxxvi) fPrescribedo means prescribed by rules made under this Act;

(xxxviA) i Prevailing market price @neans the wholesdeprice of any goods
in force in the market as published by the Economics and Statistics Department of
the State or any other authorised agency or in the news paper and in cases where
no such published whole sde price is avalable, the price a which goads of the
kind or qudity is sold by the Kerda State Civil Supdies Corporation or any other
smilar agency onthe date of sde of sudgoods.

(xxxvii)APurchaseo with al its grammatical variations and cognate expressians
shall be condrued from the word fisde 0

(xxxviii) fiPurchase price &hall be congrued from the words fsal e priceg,
(xxxix) fRegistered deder tneans adeder registered under this Act;

(xI) fRegistering authorityd meansthe officer designated, by natificaionin
the Gazdte, as registering authority;



(xli) fReturn periodd means and includes a cdendar month or a quarter
of anyear or an year,

(xlii) AReverse taxd means that portion of  input tax of thegoads for which
credit has been availled but suchgoads remain unsold at the closure of busness
or are used sulsequently for any purpose other than resale or manufacture of taxable
goads or execution of works contrad or use as containers or packing materials  of
taxable goadswithin the State;

(xliii) fAiSaleo with all its grammatical variations and cognate expressons
means any transfer whether in pursuance of acontract or not of the property
in goads by one person to another in the course of trade or business for cash or
for deferred payment or for other vauable consideration, but does nat include a
mortgage, hypathection, charge or pledge

Explanation | :- A transferof propety in goads by the Centrd
Govemment or a State Government for cash or for deferred payment or other
vauable consideration whether or not in the course of business shal be deemed to
be asale for the purposes of this Act;

Explanation Il : - The transfer of property involved in the sumoly or
distibutionof goadsby a scaciety (including a co-operative society), club,
firmor any assaiation or body of persons, whether incorporated or nat, to its
members, for cash or for deferred payment or other vauable consideration,
whether ornot in thecourse of business, shal be deaned to be a sde
for the purpases of this Act;

Explanation [I1:- A transfer of goads on hire T purchase or other instalment
system of payment shal, notwithstanding the fad that the sdler retainsthe title in
the goods as security for payment of the price, be deemed to be asale on the date
of ddlivery of the goads in pursuance of the agreement of such hire purchase or
other systemof payment in installments;

Explanation IV:- A transfer of property in goads (whether as goads or in
some other form) involved in the exeaution of a works contrad shal be deamned to
beasde;

Explanation V: - A transfer of right to use any goods for any purpose
(whether or not for a specified period) for cash, deferred payment or other vauable
consideration shall be deamed to beasdle;



Explanation VI:- Any supply, by way of or as part of any sewice orin
any other manner wha so ever, of goods, being food or any other articles for human
consumption or any drink (whether or not intoxicating), where such syoply or
gervig Is for cash, deferred payment or other vauable consteraion shall be deamed to

easde

Explanation VII: - Unlessotherwise  expresdy provided in this Act, any
transfer, delivery or supply of any goods referred to in this clause shal be deemed to
be asdeof those goods bythe person making the transfer, ddivery or supply and
purchase of those goads by the personto whom such transfer, delivery or sugply
Ismade;

Explanation VIII:- (a) The sde or purchase of goods shal be deemed,
for the purposes of thisAct, to have taken placein the State where the contract of
sdeor purchase might have been made, if the goads are within the State,-

(I) in the case of spedfic orascertained goods at the  time the contrad of
sae or purchaseis made; and

(if) inthe cseof unascertained or future goods, a the time of ther
appropriation to the contrad of sde or purchase by the sdler or by the
purchaser, whether the assent of the other party is prior or sulsequent to such
appropriation;

(b) Wherethereisasinge contrad of sae or purchase of goods situated at
more places than one, the provisions of clause (a) shel apply as if there were
separate contradsin respect of the goods at each of such places;

(c) For the purpose of this Act, the transfer of property in goods (whether as
goads orin some other form) involved in the execution of a works contrad sl
be deemed to have taken place in the State, if the goads are within the State at the
time of such transferirrespective of the placewhere the agreementof workscontract
is nﬁade, whether the assent of the other party to the contract is prior or suksequent to
such trander;

Explanation IX: - Notwithganding anything to the cortrary contained in
this Act or any other lawforthe time being in force, two independent sdes or
purchases shdl, for the purposes of this Act, be deemedto have taken place, -

(&) when the goads are transferred  from a principa to his sdling agent and
from the selli ng agent to the purchaser; or

(b) when the goads are transferred from the sdler to a buying agent and from
the buying agent to his principd, if the agent isfourd in ether of the cases



aforesad,

(i) to have sdd the goads at one rate and to have passed on the sale
proceds to his principd, a another rate; or

(i) to have purchased the goods a one rate and to have passd
them onto hisprincipa a anotherrate; or

(iii) not to have acourted to his principd for the entire colledions or
deductions made by himin the saes or purchases effected by him on behaf of his
principd ; or

(iv) to have acted for afictitious or non-existent principd:

Provided that the deduction or addition, asthe case may be, of the commisson
agreed upon and specified in the accouns and incidentd charges incurred by the
agent which are spedfied in the accourts and which the assessing authority
considers legitimate shall not be deemed to be adifferenceinthe rates referred to
in sub-clauses (i) and (ii).

(xliv) iiSale priced means the amournt of vauable consideration recived
or recavable by a deder for the saleof anygoads less any sum alowed as Gsh
discount, acoording tothe practice normally prevaling inthetrade, but nclusive
of any sumcharged for anything done by thededer in resped of the goads or
sewices a the time of or before ddiverythereof, excise duty, speciad excise
duty or any other duty or taxes except the tax imposed under this Act.

(xlv) fiSettlement Commissiono means the Sdtlement Commisson appointed
under Section 5;

(xIvi)fiSmugglingd means transportation of noified goads exceeding such
vaue as may be prescribed, into or out of the Sate, without the documents
prescribed by sub-section (3) of sedion 46 or under cover of a document which is
bogus or forged or where the consignor or consignee, asthe ase may be in the
State, as shown in the document accompanying the goads, is non-existent or bogus.

(xlvii) fStated meansthe State of Keraa;
(xlviii) ATaxo meansthe tax payable under this Act;

(xlix) AiTax invoiced includes a bill of sae containing such particulars as
may be prescribed.



() ATaxable turnoverdo means theturnover on which a deder shal be
liadble to paytax as deemined after making such deductions from his tota
turnover and in such manner as may be prescribed;

(li) ATotal turnover Omeans the aggregateturnover in dl goods of a
deder a dl places of businessin the State, whether or not the whole or any
portion of such turnover isliable to tax, including the turnover of purchase or
sdein the course of inter-state trade or commerce or in  thecourse of export
of the goodsout of the territory of India or in the course  of import of goads
into theterritory of Indig;

(lii) ATurnovero means the aggregate amount for which goads are ether
boudht or sdd, supplied or distributed by adeder, either directly or through another,
on his own account or on accourt of others, whether for cash or for deferred
payment or for other vauable consideration, provided that the proceeds of the sde
by aperson nat being a Company or Firm registered under the CompaniesAct, 1956
(Centrd Act 1 of 1955) and Indian Partnership Act, 1932 (Central Act 9 of 193)
or society including a co-operative society or asscoiaion  of
individuds whether incorporated or not of agricultura or horticulturd produce
grown by himsdf or grown on any land in which he has an
interest whether as  owner, usufructuary mortgagee, tenant or
othemwise, shll be excluded from his turnover.

Explanation I: - The turnover in respect of delivery of goods on hire
purchase or on any system of payment by instdlments shal be the market price of
such goods at the time of delivery.

Explanation 11: - The turnover in regect of the transfer of theright to
use any goods shall be the aggregate amount  received or recaivable by the
deder as consderation for such transfer.

Explanation Ill: - Subject to such condtions and restictions, if any, as
may be prescribed in this behalf:

(i) The amount for which goods are sdd shdl include any sums charged
for anything done by thedederinresped of the goads sold at the time of, or
before, the ddlivery thereof;

(i) Any discourt on the price alowed in respect of any sde
where such discount is shown separatedly in the tax invoice and the buyer
pays only the amount reduced by such discourt; or any amount refunded in
resped of goods returned by customers shdl nat be included in the turnover;
and



(ii1) Where for accommodating a particular cusbmer, a deder oltains goods
from another dealer and immediately dispcses of the same to the said customer, the
sde in resped of such goadsshal beincluded in the turnover of the latter deder
but not in that of theformer;

Explanation 1V:- fAgricultura or horticultura produced shall not include
such produce as has been subjeded to any physicd, chemica or other process for
being made fit for consumption, save merecleaning, grading, sating, drying or de-
husing;

Explanation V: Where a deder receves inany return period any
amount due to price varations in respect of any sde effededduring any
eafier return period, such amourt shall be deemed to be the turnover
relaing to the return period in which such amount isrecaved.

Explanation VI: The turnover in resped of rubber shal be deemed to include
any cess leviable under the Rubber Act, 1947 irrespedive of whether the payment of
cessisdeferredtill the rubber is consumed by the manufacturer of rubber goads.

Explanation VII: Where a deder sdls any goods purchased by him ata
price lower thanthat at whichit was purchased and sulsequently receives any amount
from any person towards reimbursement of the baance of the price,the amount so
received shdl be deemed to beturnover in resped of such goodk.

(liltA) AJUsed Motor vehicled means a motor vehicle purchased and registered
under the provisons of the Motor Vehicles Act, 1988 (Centra Act 59 of 1983)
and used for a minimum period of fifteen months sulsequent to the registration or
which had aready been subjected to tax under this Act.

(liii)AV ehicled includes every whed ed conveyance used for the carriage of goods
sdely or in addition to passengers,

(liv) iVes=l0 includes any shp, barge, boat, raft, timber, bamboaos or
floating materials propelled in any manner,

(Iv) AWorks corntradd includes any agreement for camying out for cash
or for deferred payment or other valuable consderation the condruction, fitting
out, improvement, repair, manufacture, processing, fabricdion, eredion,
instalation, modification or commisgoning of any movable  or immovable
property;(lvi) fiYead meansthefinancid year.

(Ivii) fiZero rate sded means the sde of any goads on which no



tax ischargeddle but in rdation to which input tax credit or refund of input
tax paid isadmissble.

CHAPTERT I

AUTHORITIES, APPELLATE TRIBUNAL AND
SETTLEMENT COMMISSON

3. Commercial Tax Authorities.- (1) The Commissioner shdl have and
exerdse al the powers and shdl peform all the duties conferred or imposed
upon him by or underthis Act.

Provided that the Commissioner may, by an order in writing, delegate any
power vested in him to any officer appointed under sub-section (3).

(2) The Commissioner shall have suyoerintendence over all officers
and persors employed inthe execution of this Act and the Commissoner may, -

(@ cdl for returns from such officers and persors,

(b) make and issuegenerd rulesand prescribe forms for reguating the
practice and proceedings of such officers and persors,

(c) issue such orders, instructions and diredions to such officers
and persors as it may deem fit, forthe properadministration of this Act.

(3) The Govemment shal appont as many Joint Commissioners, Deputy
Commissioners, Deputy Commissioner (Appeds), Assistant Commissioner
(Appeds), Assstant Commissioners, Commerda Tax Officers and such other
officers as they think fit for the purpose of peforming the functions
respedively assgned tothemby or unde this Act. Such officers shdl perform
the said functions within such locd limits as the Commissioner may
assign to them.

(4) All officers and persans employed for the execution of this Act shal
observe and follow the orders, instructions and diredions of the officas syperior to
them:

Provided that no such Orders, Instructions or directions shal be given so as
to interfere with the discretion of the Deputy Commissioner (Appeds) and
Assstant Commissioner(Appeals) in the exercise of their gppdlate functions.

(5 The Commissoner or the Depuy Commissoner may by order in



writing. -

(@) transfer any case or cases relating to any assessee or classof
assesses  pending before an  assessirg  auhority to another assessng  authority
having jurisdiction to ded with such case or cases; or

(b) specify one of the assessng authorities having jurisdiction over an
area, which shadl ded with any case or cases reating to any assessee
or class of asessees.

(6) Where any case is transfered to an assessing authority under
clause @ of sub-section (5), such assessng authority may dead  with the
case either denovo or from the stage a which it was transferred.

4 . Appdlate Tribunal.- (1) The Government shdl appoint an
Appdllate Tribunal consisting of a Charman and as many other membeas as
they think fit and such addtiona Appédlate Tribunds, as they think fit, with such
members to perform the functions assgned to the Appelate Tribuna by or under
this Act.

(2) The Chairman shal be a persan who is or has been a Judicid Officer
not below the rank of a District Judge andthe other members shall possess
such qudificationsas may be prescribed.

(3) Any vacancy in the office of a member of the Appdlate Tribuna
shall be filled by the Govemment.

(4) The functions of the Appéllate Tribuna may be performed,

(i) by a Bench consiging of the Charman and any other member;
or

(ii) by a Bench corsisting of the Chairman and two other members;
or

(i)by a Bench consiging of two or more membes other than the
Charman.

(iv) The chairman or any other member of the Appellate Tribunal
nominated by him, may, sitting singly, dispose of any case where the amount
tax or penalty disputed in appeal does not exceed fifty thousand rupees and
order of assssment or penalty appealed against is issued by an officer of ar
below the rank of a Commercial Tax Officer.



(v) A Bench constituting of two or more members other than the
Chairman may dispose of any case where the amount of tax or penalty dispu
in appeal does not exceed five lakhs rupees.

(5) In anycase which comes up before aBench of which the Chairman isna a
member, involves a question of law, the bench may, in its discretion, reserve such
case for decision by the Chairman or by a Bench to be consttuted under sub-
sedion (6), of which the Chairmanshall be amember.

(6) The Bench or Benches of the Appdlate Tribuna shdl be
consttuted by the Chairman in accordance with the provisions of this Act ard the
rules made there under. The bench or Benches shall ordinarily sit at such
places as the Government may, by notification, specify.

(7) If the members of a Bench differ in opinion on any point, the
point shadl be decided accordingto the opinion of the mgjority, if there is a
majority but if the members areequaly divided, they shall state the point or points
on whichtheydiffer, and such point or points shal be heard T

(i) When the Charman is nota member of thatBench, either by the
Charman or by the Chairman and any other member or members as the Charman
may direct; and

(i) When the Chairman isamember ofthat Bench, by any other
member ormembersto whom the aseis referred by the Chairman; and such point or
points shell be decided acoording to the opinion of the majority of the members of
the Tribuna who have heard the case, including those who first heard it.

(8) Any member who has previoudy dedt with any case coming up
before the Appellate Tribund in any other capacity or is persandly interested in
any case comng up before the Appdlate Tribund shdl be disqudified to
hea that case.

(99 Whereany caseisheard by a Bench considing of two members and
the members are divided intheir opinion onany point and the other member or
members of the Tribunal are disqudified under sub-section (8) to hear the case,
the Govemment may appoint a persan qudified to be appointed as a member of
the Appdlate Tribunal as an additiond member of the Tribuna and the point shall
be deaded in accordance with the opinion of the majority of the members of the
Tribunal who have heard thecase,including thase who first heard it.

(10) The additional member appointed under sub-section (9)shal cease
to hdd officeon the dispasa of the case for which he was appointed.



(11) The appellae Tribund shdl, with the previous sanction of the
Govemment make regulations consstent with  the provisions of this Act

and the rules made there under for regulating its procedure and the disposa of
its business.

(12) The reguatiors made under sub-section (11) shal be pulished in the
Gazdte.

4A. Appellate Tribunals appointed under the Kerala General Sale
Tax Act, 1963, Notwithstanding anything contained in this Act, the Appellate
Tribunals appointed under the Kerala General Sales Tax Act, 1963 (Act 15 |
1963) shall have the power to hear and dispose of appeals filed under this Act,
such manner as may be prescribed, as if they are appointed under this Act.

5. Settlement Commission.- (1) The Government may appoint a Sedtlement
Commission congisting of aChairman and as many other members as they think
fit, to perform the functions assigned to the Settlement Commisgon by or under this
Act. The Chairman shdll be apersan whois ajudicia Officer not beow the rank of a

District judge and the other members shdl possess such qudifications as may be
prescribed;

(2) Anyvacancyin the office of the members of the Settlement Commisson
shall befilled by the Government.

(3) The functions of the Setlement Commisson may be performed 1
(i) by a bench consising of the Charman and any other member; or
(i1) by a bench consising of the Charman and two other members; or
(iii )by a bench consisting of two or more members other thanthe Chairman.

(4) Any member who has previously dedt with any case coming up

before the Commisson in any other capacity or is persanaly interested in any such
case shdl be disquaified to hear such case.

(5) The Commission may, with the previous sanction of the Government,
make regulations consistent with the provisions of this Act and the rules made there
under for reguating itsprocedure and the disposd of its business.

(6) The reguations made under sub-section (6) shdl be published in the
Gazete.



CHAPTERT Il

INCIDENCE AND LEVY OF TAX

6. Levy of tax on sale or purchase of goods- (1) Every deder
whose totd turnover for a year is nd less than ten lakhs rupees and every
Importer or casud trader or agent of a non-resdent deder, or deder iIn
jewellery of gdd, silver and platinum group metas or silver articles or contractor
or any State Govemment, Centr Govemment or Government of any Union
Territory or any department thereof or any locd authority or any autonomous body
whatever be histota turnover for the year, shdl be liable to pay tax on his
sales or purchases of goods as provided in this Act. The liability to pay tax
shdll be on the taxable turnowver, -

(@ inthe case of goods specified in the Second and Third Schedues at
the rates specified therein and at al points of sde of such goods within
the State and in the case of goods specified below, mentioned in column (4), at
all points of sale ofsuch goods within the Statesnamely;

Sl.  Description of Goods HSN Code Raes of tax
No. in percentage
1) (2) 3) (4)

(@D Cigars, cheroots, cigarillos and cigarattesof 2402 22

Tobacco or of tobaaco subgitutes
(2)  Aerded branded soft drinks, excluding soda *hx 20
(3)  Carrybags made ofplastic including

polypropylene, which have avest type

self carrying feature to carrycommodities. *hx 20

(3) A Disposable plates, cups and leaves made of

plastic. * %k 20
(4 PanMasda 2106.90.20 225
5 Churna for Pan 2106.90.70 225

(6) PanChutney *xk 225



(7) Other manufactured tobaaco and manufactured 2403 225
tobacco substituteshomogenized or reconstituted
tobacco; tobaaco extrads and esences

Explanation: T The Rulesof interpretation of the schedules6 ppanded to the
Sdhedules of this Act shdll apply to the interpretation of the HSN Codes mentionedin
this clause.

(b) Omitted.

(c) inthecase of transfer of the right to use any goods for any purpose
whether or nat for a speafied penod, a the rate of five percent at al points of such
transfer,

(d) in the case of goads nat falling under clauses (&) or (c) a therate
of 145% at dl points of sde of such goods withinthe State. Government
may notify alist of goads taxable at the rate of 14.5%;

(e) in the case of transfer of goods involved in the execution of works
contrad where transfer isintheform of goads, a the ratesspecified for such
goads inclauses(a) or (d) above,asthe case may be;

(f) In the case of transfer of goods involved in execution of works
contrad, where the transfer is nat in the form of goods, butin some other
form, a the rate of 145 percent and when thetransfer is in the form of
goads at the rates prescribed under the respective Schedules.

Provided that where the sde is to the Administrator, Union Territory of
Lakshadweep, Laccadive Co-operative Marketing Federation, Kozhikode or the
Lakshadweep Harbour Works and registered ded ers certified by the Administrator,
Union Territory of Lakshadweep, the tax payable under clause(d) shall be atthe
rate of fiveper cent, subjed to such conditions as may be prescribed:

Provided further that a bar attached hatel, as defined under explanation to
clause (C) of section 8 or a deder in petroleum products shdl be lidble to pay
tax under this sub-sectionif his totd turnover under this Act and the totd
turnover underthe KerdaGenerd Sdes Tax Act, 1963 (15 of 1963) togetheris
not lessthan the limit specified underthis sub-sedion:

Provided dso that where the total turnover of a deder, other than an importer
or casud traderor agent of a non-resident deder or dealer in jewdlery of gdd, siver



and platinum group metas and silver atticles or contrador, exceeds ten lakh rupees
for thefirst time during the course of an year,such deder shdl be liable to paytax
under this sub- section only on the turnover in excess of ten lakh rupees; but he shdl
be lidble to paytax irrespedive of the total turnover in any subsequent year:

Provided also that in respect of works contracts executed under the Sampurna
Gramin Rosghar Yojanaor the beneficiary committees using the Member of
Parliament / Member of Legidative Aseembly Funds or Natura Caamity Rélief
Funds or Sava Sksha Abhiyan Funds, or funds of Locd Authorities or
Command Area Development Authority and OFD  Works through Beneficiary
Farmersd Associations or Karshaka Samithy where the total amount in respect
of individua contract doesnot exceed ten lakhs rupees, the tax payable under
clause (f) a@bove shdl be five percent ; underthe Jalanidhi project(KRWSA), the
tax payable under clause (f) above shall be four percent irrespective of the total
amount in respect of individual contract; and the beneficiary GCommitteesshall be
entitled to receive payment even without taking registration under the Act.

Provided also that, where,

(a) the sale is to or by Canteen Stores Department,
Central Police Canteen, Indian Naval Gaert Service and National Cadet Corps
Canteen; or

(b) the sale is by Military, Naval, Air force or by the
one subsidiary canteen each that may be established by the Kerala Police in e
District of the State and affiliated to the Central Police Canteéthe goods
purchased from Canteen Stores Department, Central Police Canteen or frc
direct suppliers authorised by them, as the case may be; and

(c) in case of motor vehicles, the sale is to Defence
personnel or eservicemen on production of autimation duly issued by the
authorized officer of the Canteen Stores Department, Indian Naval Cantee
Stores or Air Force Canteen, as the case may be;

the tax payable under (a), (b) or (c) above shall, subject to such conditions and
restrictions as may begscribed, be half the rate applicable to such goods.

Provided also that in respect of sde of fud and lubricants to foreign-going
vessds, other than fishing vessls, the tax payable under clause (a) or (d) abowe
shall, subject to condiionsand redtrictions as may be prescribed, be haf per cent:

Provided dso that where sde of goads other than petroleum products,
manufactured in the Stateisto Ralways, Keda State Electricity Board, Kerda
State Road Transport Corporation or Kerda Water Authority, the tax payable under



clause () above shdl, subject to such conditionsand restrictions as may be
prescribed, be at fiveper cent.;

Provided dso that sculptura statues of national leaders and socid reformers
shall be exempted from tax payable under clauses (€) and (f) of sub-section
(1) of section 6:

Provided dso that the tax payable under clause (f ), in respect of
transfer of declared goods not in the form of goads but in some other
form, shal be a therate prescribed under the respective Schedules:

Provided dso that the rate of tax on the sde of used motor vehicles
shal be at 0.5 percent andthat notaxis payable undersub-section (2):

Provided adso that, in respect of cinematographic films, turnover
rdating to sade of ficopyrightd under clause (&) and transfer of right to use
under clause (C) shdl be exempted.,

Provided also that cookedfood and beveragesserved in the house-boat
paying compoundedtax under theKerda Tax on LuxuriesAct, 1976 (32 of 1976)
shall be exemptedfrom tax with effect from 1st April 2006.

Provided also that payable on Ayurvedic cosmetic products manufadured
under a drug license granted under the Drugs and Cosmetic products manufactured
under aDrug license and Cosmetics Act, 1940 (Centra Act 23 of 1940) containing
added medicaments having subsidiary therapeutic or prophyladic uses and those
notified under clause (d) of sub-sedion (1) of section 6, for the period on and from

the 1™ day of April, 2005 to the 12" day of November, 2009 shall beat four per ent.

Provided aso that the tax on the sale of cardamom, at the point of auction only,
conducted at the auction centre holding a valid license issued by the Spices Board
under the Cardamom ( Licensing and Marketing ) Rules 1987 shall be at the rate of
two peraent.

Provided also that cooked food and beverages sold by Milk Suppliers Co-
operdive Society registered under the Kerala Co-operative Societies Act, 1969 (21
of 1969) through their canteens established at their places of business shall be
exempted from tax with effect from 31g April 2011

Provided also that the rate of tax for the sale of furnace oil to Coaste
Cargo Vessel as fuel, shadlubject to such conditions and restrictions as may be
prescribed, be 5 per cent:



(1A) Notwithganding anything contained in sub-section (1), 6

(@ where a deder whose totd turnover for a year is below the
limit specified in sub-section (1) collectstax under section 30 on his saes, he shal,
whatever behis totd turnover for the year, be liade to pay tax under
sub-section (1) on the taxable turnover for the year and he shall be dligible for
input tax credit.

(b) where the sde of any goods is exempted a the point of sale by
any deder, such deder may, at his option, paytax in respect of the sde
of such  godadsandthereupon he shdl, whatever be his tota turnover, be
liadble to pay tax on thetaxableturnoverfor the year.

2) Notwithganding anything contained in sub-section (1), 0

() every deder who purchases taxable goads from any persan otherthan a
registered deder shdl pay tax on the purchase turnover of goads a the rates
spedfied under sub- sedion (1).

(b) every dedler who purchases taxable goads from any registered deder
other than a deder liadble to tax under this Act and despaichesthe goadsto any
plae outside the state otherwise than by way of sae in the course of interstate trade
or export shal paytax on the purchase turnover of the goods at the rates spedfied
under sub-section (1), provided that the maximum rate leviable under this clause
shal nat excea five per cent:

Provided that a deder, other than an importer, casuan trader, agent of non-
resident deder, deder in jewelery of gad, silver and platinum group metals or
silver aticles or contrador or anyState Government, Centra Government or
Govemment of any Union Territory or any department thereof or any local authority
or autonomousbody shal not beliableto tax under this sub-section if his totd
turnover is less than five lakh rupees.

Provided further that Khadi and Village Industrid Units manufacturing splints
and veneers shal not be liable to tax under this sulsedion on the turnover of
purchase of softwood effeded from unregistered deders for the years 2005-06 and
2006-07.

(c) every awarder, not being a Government department or Loca Authority,
who purchases taxable goads from any person, otherthan aregistered deder, within
the State for exeaution of works contract and issues the same for incorporation in
the work, withou including its vaue in the gross contract amount, shall pay tax on
the purchase turnover of such goads at the rates spedfied under sub-sedion (1),
if the  cost of the work including the value of maternds suppled by the
awarder exceeds one crore rupeses.



(3) Omitted.
(4) Goods specified in the First Schedule shell be exempted from tax.

(5 Notwithganding anything contained in sub-section (1), but subject to
Sub- sedion (2), any registered ded er not being,

(@ animporter, or

(b) adeder making any sdlein the course of interstate trade or
commerce or export; or

(c) adeder registered under the Centrd Sdes Tax Act,
1956 (Centrd Act 74 of 1955); or

(d) adeder effecting first taxable sale of goads within the State; or
(e) adeder covered by sub-section (1A); or

(f) a contractor,

whose tota turnover for a year is beow sixty lakh rupees,
may, & hisopton, pay tax a the rate of haf per cent of the turnover of
sde of taxable goods as  presumptive tax instead of paying @ tax
under sub- section (1):

Provided that a deder holding stock of goads purchased in
the course of interstate trade on the date of coming into force of the Act,
will have the option to pay tax under this sub-section from the beginning
of the quarter following the quarter in which he has sold such goads in the
state and pad tax under sub- sedion (1) of section 6 and his registration
under the Centra Sdes Tax Act, 1956 (Centra Act 74 of 195) is cancdlled:

Provided further that any deder covered by sub- section (1A) may,
at his option pay tax under this sub-section from such period as may be
prescribed:

Provided aso that a deder shdl not be €ligible to opt for
payment of tax under this sub-sedion if histotal turnover in respect of
goads towhich this Act aoplies, whether under this Act or under
the KerdaGenerd Sdes Tax Act, 1963 (15 of 1963) had exceeded sixty
lakh rupeesduring the year preceding the year to which such option relates.



Provided dso that a deder shal not be lidble to pay presumptive
tax underthis sub section, if histotal turnover islessthan ten lakh rupees.

Provided adsothat deders covered under this sub- section whose totd
turnover for ayear is below rupees twenty lakhs, may pay a lump sum amount of
rupees two thousnd annually as presumptive tax, and the payment shall be at the rate
of rupees seven hurdred and fifty per quarer adong with a statement as may
be prescribed. Such deders shdl aso file an annua dedaration as may be prescribed.

Provided also that notwithstanding anything contained in the Act or rules
made there under, if the turnover of a dealer, who opted for payment of tax under
this sub-sedion, has exceeded the turnover limit during the course of an year, he
shall bedigible for in put tax credit on the turnover in excess of sixty lakh rupees.

Note :-- The sixth proviso shall be deaned to have come into force on and

from the 1% day of April, 2005 irrespective o any amendments made in the turnover
limit specifiedin this sub-section.

Explanation |: fFirst taxable sded orfthe purpose of this sub sedion
shdl meanthe sale of taxable goods effected by a egistered deder immediatdy
after the import of such goods into the State or its manufacture in the State as the
case may be, but shdl not include the sde of goods in resped of which tax
under section 5 or under sub- section (4) of section 59 of the Kerda Generd
Sdes Tax Act 1963 (15 of 1963) had been paid andwhich are held as opening
stock on the date of coming into forceof the Act.

Explanation Il .-- For the purpose of this stdection, total turnover of a
dealer shall not include the turnover of sale of medicines sold underroxss
to clause (e) of section 8 and the turnover of sale of goods covered under t
Schedule to the Kerala General Sales Tax Act, 1963 (15 of 1963).

(6) Notwithstanding anything contained in sub-section (1), where goods sold
are contained in cortaners or are packed inany packing materids, therate
of tax and the point of levy applicable to such ccontangs or padking
materials, as the case may be, shdl, whether the price of the containers or the
packing materals is charged separately or not be the same as those gpplicable
to goods contained or packed, and in determining turnover of the goods, the
turnover in respect of the containers or padking materials shdl be included
therein:

Provided that where the sde or purchase of goadscontained in any containers
or packed in any packing matenas is exempt from tax, then, the sale or purchase
of such containers or packing matenas shal aso be exempt from tax.



Explanation:- For the purposes of sub-section (6), the word fcontainerso
includes gunny bags, tins, bottles or any other containers.

(7) Notwithstanding anything contained in sub-section (1),

(@ any authorized retal or wholesde distributor deding in rationed
articles namely, rice, wheat and kerosene under the Kerda Rationing Order, 196
shall not beliable to pay tax on theturnoverof such goads,

(b) sde of any bulding materids, industrid inputs, plant and
madinery including components, spares, tools and consumablesin relation thereto
to any developer or indudrid unit or establishmentssituated in  any Specid
Economic Zone in the State for setting upthe unit or use in the manufacture of
other goads shdl, subjed to such conditions or restrictions, as may be prescribed,
be exempted from tax.

AProvided that t he exemption cCcoOVe
a deemed sale involved in a works contract executed through-eostriactor
al so. 0;

(c) sde of medicines and drugs falling under the Third Schedule, in resped
of which tax had been paid under the Kerda Generd Sales Tax Act, 1963 (15 of
1963) and which are held as opening stock on the 1 day of April, 2005 shdl, subject
to condtionsand restrictions, as may be prescribed, be exemptedfrom tax.

Explanation: For the purpose of this sub-section, Speciad Economic Zone
shall mean a Spead Economic Zone approved and notified as such by the Centrd
Govemment and includes an existing Spedd Economic Zone.

(8) The Rules of Intermpretation of the Schedules of this Act shal be as set
out in the Appendx.

6A. Payment of turnover tax of textile articl@dNotwithstanding
anything contained in section 6, every dealer shall pay turriaxeat the rate of
two percent, on the turnover of sales of textile articles included in seria
numbers 17 A, 46A, and 51 of the First Schedule.

Provided that a dealer whose tunover of sale of such textiles in the Sta
for the previous year is below pees one crore, shall not be liable to pay
turnover tax under this section:

Provided further that this levy would be applicable even if, the
constitution of the business has been changed in the current year



proprietorship, firm or association of persowronsisting of the proprietor,
partner, director or persons of the dealer for the previous year.

7. Trade discount etc. deemedto be sdein certain cases:- Notwithstanding
anything contained in anyother provisionsof this Act, where a deded dlows any
trade discourt or in terms of quantity in goads inrdationtoany sale effeded by
him, the quantity so adlowed as trade discount or incentive, shall be deemedto be
a hededer, who alows such trade discount or incentiveand a purchase by the
deder who recaves such tradediscourt or incentive and such sde shdl form
part of thesale in relation to which such trade discourt or incentiveis alowed.

8 . Payment of tax at compounded rates:- Notwithstanding anything
contained in section 6-

(a) (i) any woks contractor who imports any goods into the State fromn
other States or Country for incorporation in the works contracts and / or who |
registered under the provisions of the Central Sales Tax Act (®&dral Act
74 of 1956), may, at his option, instead of paying tax in accordance with th
provisions of section 6, pay tax at the rate of six per cent of the whole contra
amount along with tax under siglection (2) of section.6

Provided that the compaded tax payable under this sclause by such
works contractor in respect of works contract awarded by Government c
Kerala, Kerala Water Authority or Local Authorities shall be four percent of the
whole contract amount, along with tax under-selstion(2) of section 6:

(i) any works contractor not falling under the description in
clause (i) above may, at his option, instead of paying tax in accordance with ti
provisions of the said section, shall pay tax at three per cent of the who
contract amont along with tax under sufection (2) of section 6:

Provided that the provisions of this clause shall not apply to any works
contract in which the transfer of material is in the form of goods.

Provided further that notwithstanding anything containedhia Act, a
works contractor who intends to pay tax at compounded rate in accordance wi
this clause in respect of all works undertaken by his during an year, any, inste,
of filing separate application for compounding for individual works, file a single
option for payments of tax under this clause befof@®y of April of the year
to which the option relates, subject to eligibility:

Provided also that in the case of any work compounded under this claus
and which remains unexecuted fully or party @s 3f' March, 2014, the
contractor may continue to pay tax in respect of such works in accordance wi



the provisions of this clause as existed when he had opted for compoundit
upto 31st March, 2015.

Provided also that with respect to works contrachraed by Government
of Kerala, Kerala Water Authority or local authorities, the contractor shall not
be laible to pay tax under sigection (2) of section 6 in respect of the purchase
of soil, sand or rocks.

Explanationld For t he pur posod ef ctomitsr acclta uasn
include the amount paid to swaontractors for execution of the portion of works
contracted if the subontractor is a registered dealer liable to pay tax under sub
section (1) or susection (1A) of section 6, and the comt& claiming
deduction in respect of such amount furnishes certificates in such form as m:
be prescribed.

Explanation 20 Notwithstanding anything contained in any other Act, a dealer
surrenders his registration and unused declaration forms under thralGatés
Tax Act, 1956 (Central Act 74 of 1956). Before the assessing authority on c
before 31 March of an year (including 8IMarch 2014) and who does not have
nay closing stock of materials purchased interstate as on that date or who pe
tax on sub closing stock at schedule rates, shall be eligible for paying
compounded tax under suehause (ii) of this clause, for the next year;

(it) any works contractor nat faling under clause (i) above may, at
his option, instead  of paying tax in accordance with the provisions of the
sad section, shal pay tax a three per cent of the contract amount after
deducting the purchase vadue of goods excluding freight and gross profit eement
consigned into the State on stock transfer or purchased from outside the State and for
the purchase vaue of goads so deducted shdl pay tax a the schedued rate
applicable to such goads.

Provided tha nawithstanding anything containedin sub-clause (ii)
above, the compourded tax payable by any works contrador under this clause
in resped of works cortrads awarded by Government of Kerala, Kerala Water
Authority or Locd Authorities shdl be four per cent of the whole contrad amournt:

Provided further that the provisions of this clause shel not gpy to
any workscontract in ~ which the transfer of materia is in the form of goads:

Provided dso that notwithstanding anything contained esewhere in this
Act, a works contractor who intendstopaytax a compourded rate in
acoordance with this clause in resped of adl works undertaken by him
during a year, may, indead of filing separate application for compounding for
individuad works, file a singe option for payment of tax under this clause before
30thday of April oftheyear to whichthe option relaes, subject to eligibility:



Provided dso that in the case of any work covered under the above provisos
which remains unexecuted fully or partly at theend of the year, the contrador
shall continue to pay tax in respect of such works in ac®rdance with the provisions
of this clause.

Provided dso that natwithstanding anything contained in this Act, in  cases of
works which commenced prior to 1st April, 2008 and which remains partly
unexecuted ason 1¢ April, 2008, the contrador shal pay tax at the rates asit
existed prior to 1st April, 2008 till the completion of work, or up to 3ist
March, 20, whicheverisealier:

Provided aso that notwithstanding anything contained in this Act, contradors
who have opted for payment of tax under sub-clause (i) of clause (a) of
section 8 during the previous years shall continue to pay tax on that portion of the
works remaining unexeauted as on 14 April, 2009, a the rates gpplicable as on
1st April, 200.

Explanation.1:- For thepurposeof this clause fwhole contrad amournto
shal nat include the amount paid to sub-contradors for execution of the portion
of works contrad if the sub-corntractor is aregistered deder liable to
tax under sub-sedion (1) or sub-sedion (lA) of section 6, and the
contractor claiming deduction in resped of such amount furnishes certificates in
such formas may be prescribed,;

Explanation 2.0 Notwithstanding anything contained in any other Act, a
deder who had surrendered his registration and unuwsed declaraton forms under
the Centrd Sdes Tax Act, 195 (74 of 19%), before the assessing authority on
or before 31st March, 2008 and who does not have any closing sock of
materias purchased interstate as on 314 Mardh, 2008 or who pays tax on
such closing stock at scheduled rates, shall be eligible for paying compourded tax
under sub-dlause (i) of this clause, for the year 2008-20(. ;0

(b) Any deder producing granite metas and/or manufactured
sand with the aid of medanized machines may, at his option, instead of
paying tax in accordance with the provisions of the said sedions, pay tax at the
following rates, namely:-

Machine Desption Compounded Tax
(1) (2)

(i) for each crushing machine of jaw size
nat exceeding 30.48 cm x 22.86 cm Rs, 80,000 per annum



i)

(iii)

for the each crushing machine of
jawsize exceeding 30.48 cm x
22.86 cm but not exceealing 40.64 cm

X 2540 cm
for the eadh crushing machine of

jawsize exceeding 40.64 cm x
25.40 cm

(iv) for each cone crusher

(V)

For each vertical/Horizontal shaft
Impactor machines with output production
capacity upto 25 metric tonne per hour

(vi) For each vertical/Horizontal shaft

Impactor machines or similar machines

with output production capacity of above
25 metric tonne upto 50 metric tonne
per hour

(vii) For each vertical/Horizontal shaft

Impactor machines or similar machines
with output production capacity of above
50 metric tonne upto 100 metric

tonne per hour

(viii) For each vertical/Horizontal shaft

(ix)

Impactor machines or similar machines
with output prodction capacity of above
100 metric tonne upto 150 metric
tonne per hour

For each vertical/Horizontal shaft
Impactor machines or similar machines
with output production capacity of above
150 metric tonne upto 200 metric

tonne per hour

(x) For each vertical/Horizontal shaft

Impactor machines or similar machines
with output production capacity of above

Rs. 320 Lakhs per annum

Rs.6.40 Lakhgper annum

Rs. 36 lakhgoer annum.

Rs. 6.25 lakhs per annum

Rs. 12.50 lakhs per annum

Rs. 22.50 lakhs per annum

Rs. 32.50 lakhs per annum

Rs. 45 lakhper annum

Rs. 60 lakhs per annum



200 metric tonne per o

Explanation.d For the purpose of this clause, primary crushers falling
under the description of item (i), (ii) or (iii) abowhdl dso be reckoned for the
purpose of computaion of compourded tax, and the rate applicable to primary
crushers shal be at fifty per cent of the aggregate of the tax payable on
se@ndary crushers.

Provided that nowithstanding anything contained in  this clause,
deders with a single crushing machine of size nat exceealing 30.48 am.
x 2286 cm shall pay rupees thirty thowsand only per annum and those with a
single crushing machine of size above 30.48cm x 22.86 cm but naot exceeding 40.64
cm X 2540 cm shal pay rupees one lakh twenty thousand only per annum as tax
underthis clause.

Provided further that notwithstanding anything contained in this clause, dealel
having Vertical/Horizontal Shaft Impactor machines or similar machines along with jav
crushers/cone crushers shall pay only sixty per cent of the reteterdf compounded
tax for each of such Vertical/horizontal shaft impactor machines or similar machines,
addition to the tax on crushing machines, as compounded tax under this clause;

Providedd also that the compounded tax payable shall be detefariaed/ear
and shall be payable in 12 equal monthly instalments.

(c) (i) any dealer in cooked food and beverages, including fresh fruit
juices and sweets prepared by him, other than,

(a) a dealer supplying cooked food and beverages to an
airline service company or institution or shipping company for serving in
aircraft, ships or steamer or served in aircraft, ship steamer:

(b) a bar attached hotel or a dealer for serving cooked
food in a bar attached hotel :

(c) a star hotel or a dealserving cooked food in a star
hotel ;

(d) a dealer making interstate purchase of goods, othel
than capital goods or packing materials ; or

(e) hotels or restaurants using a brand name or a trad
mark registered under the Trade Marks Act, 199N{ak Act 47 of 1999);

may, at his option, instead of paying tax in accordance with the provisions o
subsection (1) of section but subject to payment of tax, if any, payable unde
subsection (2) thereof, pay tax at half percent of the turnover ofembé&kod



and beverages prepared by him and also on the turnover of other goods
respect of which he is not the dealer effecting first taxable sale, as provided |
the Explanationunderstbe ct i on ( 5) of section 6

Explanation: 8 Cooked food for the purpoe of this clause
shdl includesweets and fresh fruit juice prepared and sewved in  the
restaurants and hatels.

(i) Any bar atached hotd, nat being a star hatd of and above three
staror a club or a heritage hatd may, atitsoption, instead of paying tax in
acordancewith the provisionsof sedion 6, but subject to such conditions and
restrictions as may be prescribed, pay tax at one hurdred and twenty five per cent of
the tax paid or payable under this Act, in resped of the highest turnover of cooked
food and beverages prepared by them, and packaged water, agrated water,
cigarettes, soft drinks and other goads purchased from registered deders, for the
previous three consecutive years, immediately preceding the year to which the
option relates:

Provided that the dedlers who have pad compounded tax during the
previous year shall paytax a onehurdred and fifteen per cent of the compourded
tax pad and one hurdred and fifteen per cent of the tax pad on packaged
water, aeraed water, cigarettes and soft drinks purchased from registered dedlers.

Provided further that where a deder had paid tax under this sub clause for the
previous year, the tax pad for the succeading year under this clause shdl be one
hurdred and fifteen percent of such tax paid during the previous year

Explanation:d For the purpose of this clause fbar attached hoteo shdl
mean a hote or restaurant or clubor an other place, whichis licensed under the
Foreign Liquor Rules to serve foreign liquor falling underSaiad Number 2of
the Fourth Schedule, but shal not include any hotd or restaurant, not being a
star hatel, which is licensed to setve only beer.

(d) Any dedlerwhotransferstheright to use Video Cassette or Compad Disc
may, instead of paying tax in accordance with the provisions of sedion 6, pay
tax a the rate of one thousand rupees per year for every main or branch sh@
situated in any place within thelimits of any Municipa Corporation or Municipality
and rupees five hurdred per year for any main or branch shop situated in any
other place or places.

(e) Any deder, who is an importer or a manufadurer who is not
entitled to any deferment of tax under sedion 32, of medicines and drugs falling
underthe Third schedule may, athis option, pay, in such manner and subjed
to such conditions and restictions as may be prescribed, in lieu of the



tax payableby him onsuch goads under sub- section (1) of section 6, tax
a the rate of 5 per cent of the maximum retail price of such good.

Explanation: For the purpose of this clause, maximum retal price in
resped of the goads mentioned means themaximum price printed on the package of
any goods a which such goadsmay be sdd to the ultimate consumer andin
respect of sumpliesto Government of Kerala, where such price is not so printed
on the package, the price charged on the sdes to Govemment. This
explanation shell have effect on and from the 17 day of April 2005:

Provided tha where a registered deder has purchased any goodk,

(@ from an importer or amanufacturer who has opted for payment of
tax underthis clause; or

(b) from another registered deder where the taxon the maximum
retal priceof such goadswaspad inthestae on an earlier sde, such deder shal,
natwithstanding anything contained elsewhere in the Act, but subject to such
conditions and restrictions as may be prescribed, be exempt from payment of tax
under sub-section (1) of section 6 in respect of thesde of such goodsand be
entitted to recover from the buyers the amount of tax pad by him atthe time
of purchase of such goods and the turnover of such goods shdl nat be included in the
tota turnover for the purpose of sub-section.(5) of section 6where the deder opts
for payment of tax in accordance with the said sulsedion in respect
of goods other than medicines and drugs.

Provided furtherthat a dederwho opts payment of tax under this clause
shal not dlow any trade discount or incentive interms of quantity of goads in
relaion to any sade of goods covered uncerthe cdause, effeded by him, for the
purpose of cdculating histax liability.

[XxxX]

i(f) (i) any dealer in bullion or ornaments or wares or artiotegold, silver or
platinum group metals including diamond may at his option, instead of payin
tax on their sale in the State in respect of such goods in accordance with t
provisions of section 6, may pay tax at the rate of,

(a) one hundred andfteen per cent, in case the total turnover
of the dealer opting to pay tax under this clause, for the preceding year w:
above rupees ten lakhs or below;



(b) one hundred and twenty percent, in case the total turnove
of the dealer opting to pay tax umdiis clause, for the preceding year was
above rupees ten lakhs and up to rupees forty lakhs;

(c) one hundred and thirty five percent, in case the total
turnover of the dealer opting to pay tax under this clause, for the preceding ye
was above rupedforty lakhs and up to rupees one crore;

(d) one hundred and fifty percent, in case the total turnover of
the dealer opting to pay tax under this clause, for the preceding year was abc
rupees one crore and above,;

of the highest tax payable by him esnceded in the return or accounts, or tax
paid by him under this Act, whichever is higher, for an year during any of the
three consecutive years preceding that to which such option relates.

Explanation 1-- A dealer shall not be allowed to opt for the pent of tax
under this clause unless he has conducted business up to full year as on the 1
day of April of the year to which the option relates. Where a dealer had nc
transacted any business for the last three years consecutively, the highest
paid or payable for the year during the year of years he transacted business st
be considered for the above purpose and where during the any such preced
year, the dealer had not transacted business for any period in that financial ye
the tax payabldor twelve months shall be calculated proportionately on the
basis of the tax payable or the total turnover conceded, as applicable, for t
period during which such dealer had transacted business.

Explanation 28 Dealers opting for payment of tax undeisticslause shall pay
compounded tax in respect of all their branches existing in the year to which tt
option relates, except the newly started branch or branches started during t
year under option. Such branch or branches will be treated as a sepzzatefpl
business for the purpose of this clause, for that year.

Provided that this explanation shall not be applicable to dealers who ha
paid compounded tax in respect of their branches started in the yeat2@h3
the basis of average tax paid for thancipal place of business and other
branches for the year 2014.

Explanation 3--Where a dealer paying tax under this clause, closes a branc
during the year under option, proportionate reduction considering the number
business places, in the paymehall be granted in the next monthly installment
onwards, for the remaining moths of the year.

Explanation 4--Where a dealer is opting for payment of tax under this clause
for the first time and had only business in the previous year and the tax payak



as per return or accounts during such previous year is less than the output
payable, then the tax payable for the year under option shall be notiorally r
determined on the basis of output tax, for determining the tax liability for the
year under opon.

Explanation 5--tax payable as conceded in the accounts includes the ta
payable on suppressed or assessed turnover also.

Explanation 6--For t he purpose of t his ¢l at
place of business which is exclusively engagegbinwork, manufacturing of
ornaments/articles or polishing, and where there is no buying and / or selling «
goods,

(i) save as otherwise provided in this clause, the compoundec
tax payable under this clause shall be determined for an year and shall
payable in 12 monthly instalments.

(i) a dealer who opts for payment of tax under this clause may
collect tax at the rate as shown in the Table below, but where the tax s
collected during the year is in excess of the tax payable for the year ursder tf
clause, the tax collected in excess shall be paid over to Government in additi
to the tax payable under this clause.

Provided that the tax collected by dealers at the rate not exceeding 1.25
during the year 20134 shall be deemed to be validly suted.

TABLE

Compounded tax payable for the year undePercentage of tax permitted to be
option of the tax paid or payable under collected on the sale of goods

this clause for the previous year/ covered under this clause for the
years in percentage year under option

103 1.03

104 1.04

105 1.05

109 1.09

112 1.12

115 1.15

120 1.20

125 1.25

135 1.35



150 1.50

(iv) The assessing authority, for valid and sufficient reasons
such as shifting of place of business, furnishing of false information suppressic
of relevant ifiormation, failure to furnish such information demanded, may
refuse permission to pay tax under this section and cancel the permission, if ar
granted:

Provided that no orders under this stlhuse shall be issued
without giving the dealer an opportunigf being heard and without prior
approval of the District Deputy Commisisoner.

(v) Notwithstanding anything contained in section 55 of section
60 of this Act, orders under subause (ii) shall appealable only to the Appellate
Tribunals.

(vi) In case whee permission has been cancelled, the amount, if
any paid based on the permission, shall be apportioned against the output 1
use from the dealer.

(vi) Where a dealer had paid tax under this clause for the
previous year, the tax payable,

(a) by a daler whose total turnover for the previous year
was rupees ten lakhs or below, shall be at the rate of one per cent on t
turnover of sales in the State, during the year under option; and

(b) by the class of dealer mentioned in column (1) of the
Table kelow for the succeeding year under this clause shall be calculated at tl
appropriate rate mentioned in column (2) of column (3) of the Table below
whichever is higher.

TABLE



(1) (2) (3)
Compounded tax payable for the Percentage of the turnover of sa
Total year under option of the tax paid: of goods covered under option
Turnovel  payable under this clause for the  within the State, for the previous
c(l)f tr|1e previous year (in per cent) year, payable as compounded t:
ealer
optingto |fadealer If adealer If a dealer If a dealer
pay tax had paid had paid had paid had paid
under thi. compoundec compoundec ompoundec compoundec
clause, fc t@xunder  taxunder Others X unaer tax under Others
the this clause this clause this clause this clause

previous continuously continuously
for last five for last three
years years

year

continuously continuously
for last five for last three

years years

Above
rupees
ten lakhs
and upto
rupees
forty
lakhs

Above
rupees
forty
lakhs
and upto
rupees
One
Crore

103 104 105

109 112 115

Rupees
One
Crore
and
above

115 120 125

1.03 1.04 1.05

1.09 1.12 1.15

1.15 1.20 1.25

(g) Any dealer in poultry or poulkry meat which are brought from
outdde the state may at his option, instead of paying tax in accordance with the
provisions of the sad sedion, pay tax on the basis of floor vaue fixed by the



Commissioner from time to time at the rate of 14.5% during the time of entry of goads
into the state.

( h) Any deder, who is an importer or a manufacturer of cigarettes and
similar products mentioned in seria number 1 of the Table in clause (a) of sub-
section ( 1) of Sedion 6, may , at his option, pay , in such manner and subject
to such conditions and restrictions as may be prescribed , in lieu of the tax payable
by him on such goods under the said sub-section , tax at the rate of 20 peraent of
the maximum retail price of such goods.

Explanation :-- For the purpose of this clause , maximum retail price in respect
of the goods means the maximum price printed on the padage of any goods at
which such goods may be sdd to the ultimate cnsumer .

Provided that where aregistered deder has purchased any goods, ---

(a) from animporter ora manufacturer who hasopted for payment of
tax underthis clause ;or

(b) from ancther registered deder wherethe tax on the maximum retail price
of such goods waspaid in the Stte on an earlier sale,

such dealer shal, notwithstanding anything contained in this Act , but
subject to such conditions and restrictions asmay be prescribed, be exempted from
payment of tax under clause (a) of sub-section (1)of sedion 6in respect of the sale of
such goaods and shall be entitled to recover from the buyersthe amount of tax paid
by him atthe time of purchase of such goods and the turnover of such goods shall
not be includedin the tota turnover for the purpose of sub-section (5) of section 6,
were the dealer opts for payment of tax in aaordance with the said sub-section in
respect of goods other thanthe gabds covered under this clause.

Provided further that a deder who opts payment of tax under this clause shall
not allow any trade discount or incentive in terms of quantity of goods in relation to
any sale of goods covered under the clause, effected by him, for the purpose of
cdculating histax liability.

9. Burden of proof.- The burden of proving that any transaction
of adederis nat liable to tax under this Act shdl lie on such deder.

10. Deduction of tax at source .- (1) Every awardershal deduct from
every payment, including advance payment, made by him to any works contrador
ligble to pay tax under section 6, inrdation to any works contrad awarded, the tax
payable by the contractor in reged ofsuch contract under that sedion, whether the
transfer of goods involved in  the executionof  works contract is in the form of
goods or not, and remit it to Govemment, in the prescribed manner, on or before



the twentigh day of the month succeeding the month in which such deduction is
made. Every such awarder shall aso file such return as may be prescribed.

Provided that in respect of works contrad executed underthe Sampurna
Gramin Rozgar Yojana or the Beneficiary Committees using the Member
of Padiament / Member of Legidative Assembly Funds or Natural Caamity
Relief Funds of Sarva Sksha  Abhiyan Funds, where the total amount in
respect of individual contract does nat exceal ten lakh rupees, the maximum
amount deductable underthis section shal not exceed four per cent of the whole
contrad amourt.

(IA) Every person making any payment or discharging any liability to any
person liable to pay tax under section 6 on account of any amount purporting to
be the full or part payment of consideration for the transfer of the right to use ay
goods for any purpose shall deduct at saurce an amount calculated at the rate of
four per cent from such sum towards full satisfaction of the tax payable under
this Act in respect of the transfer of the right to use such goods and remit it to
Government, in the prescribed manner, on or before the fifth day of the month
succeeding the month in which such deduction is made Every such person shall
also file such return asmay be prescribed.

( 2 ) For the purpose of sub - section (1), the contractor may produce a
liability certificate in relation to such works contracts from the assessng authority
showing the tax liability or tax remittance, as the ase may be, of the contrador in
relation to the work.

(2A) In cases where a ligbility cetificade has been produced as per sub-
section (2), payment shal be effeded to a works contractor, on the basis
of the said certificate; and,0

(i) in case of work awarded by Govemment of Kerda, Kerda

Water Authority or Locd Authorities, after deducting four per cent of the amount
pad asper the works contract; and .

(i) in other casesd

(@) after deducting eight percent of theamount pad as perthe
works contrad in the case of contradors registered under this Act.

(b) after deducting ten per cent of the amount pad as per
the works contrad in the case of other contractors:

Provided that the awarder shal not insist from the contractor, not being a
deder registered under the  provisions of theCentrd Sdes Tax  Adt,



19% (Centrd Act 74 of 1956) any cettificate issued by the assessirg authority
showing the tax liability or tax remittances, as the case may be, of the contrador,
in relation to the corntrad, if he has opted for payment of tax in acordance with
the proviso to sub-clause (i) of clause (a) of section 8

(3) If any awarder or the person effects any payment without deduction of
the taxes provided under sub-section (1) or I1(A) after making such deductions,
fails to ramit thesame to Govemment within the time limit specified under the
sad sub- sedion, the awarder and any persan or persans responsithe for such
deduction on behdf of the awarder, including a Director, Manager, Secretary or
other officer of a comp any, shal be jointly and severdly liable for payment of
such amounts to the Government forthwith asif it were atax due from him.

@  Explanation. - For the purposes of this sedion:

(1) fCompany@® means anybody corporate and includes a firm or other
association of individuds, or a Co-operative society; and

(2) fDirectoroin relation to afirm, means partner in the firm.

11 .Input Tax Credit: - (1) Subjed to the other provisions of this
section, any registered deder, liable to tax under sub- section (1) of section
6, shdl be dligible for input tax credit.

(2) Inrespect of capitd goads purchased by adeder, the vdue of which
excedals such limit as may be prescribed, input tax credit shal be dlowed over a
petiod of three years from the date of commencement of commercia production or
from the date = fom which the capita goads are put to use, whichever is laer, in
such manner and subject to such conditions as may be prescribed.

Provided that input tax credit on cagta goads for indudria units including
those which have undertaken expansioan, diversification or modernization shdl be
allowed over a period twelve months from the date of commencement of commercial
production or from the date from which the cgpital goods are put to use, whichever
is earlier from 1 day of April, 2006.

Provided furtherthat no input tax credit shal be allowed with respect to
capita goods used exclusively for the manufactureof goads having no taxable
consequence under this Act or the Central Sales Tax Act, other than zero rated sales
and incases where it is only partly used for such purposes, input tax credit shall
be proportionately disallowed to that extent.

(3) Subject to the provisions of sub i section (4) to (13), input tax credit shal
be dlowed to aregistered deder in resped of a return period against the output tax
payable by him for such period and the dealer shdl pay to Govemment, the baance



of the output tax in excessof the input tax credited in the manner prescribed.

Provided that no input tax credit shall beadlowedto any amount illegdly
collected by way of tax as specified in sub- Sedion (3) (&) of Section 30 of the
Act.

Provided aso that where any goods purchased in the dsate are subsequently
sdd a sulsidized price, the input tax alowable under the sub-section in respect
of such goods shal not exceed the out put tax payable on such goock.

Provided dso tha where any goads purchased inthe State are
sulsequently sent to outside the Stateor used in the manufacture of goods and
the same are sent out sSde the State otherwise than by way of sde in the
course of inter- State trade or export or where the sdein the course of inter-
State trade isexempted from tax, input tax credit under thissection shal
be limited to the amount of inpu tax pad inexcessof five per cent on
the purchase turnover of such goads sent outside the State:

Provided aso that whereit isfourd that thededer claming input tax credit
underthis sedion has charged tax under sedion 6 on the turnover of goods,
withou making any deduction in respect of thetax paid under this Act,for
which input tax credit is dlowed to himunder this sedion, the input tax  credit
availed of by him shall be disalowed:

Provided dso that input tax credit shal not be avalablein resped of the
tax pad on the turnover subsequently allowed as discount, and shal be
disallowed where it isfound that the deder has clamed input tax credit under
this section on such turnover or of such goads used in the manufacture of goods
sent outside but the amount covered under credit nates issued by a suppier that
do not affed the input tax credit aready availed of or on account of reimbursement
of any expenses incurred by the deder shdl not be redkoned for the purpose of
assessment under this Act.

Provided aso that no input tax credit shal be alowed where any deder,
with aviewto evade payment of tax or in orderto clam any inflated input tax
credit or refunds under this Act, purchases goads from a sister concern of the deder
and where the sde corsideraion in respect of which has been influenced by
such rdationship, and there has been no physical transfer of the goads covered
by the invoice

Provided also that the purchasein resped of which inpu tax credit availed
iIs made from a sister concern of the dealer and there is actual physicd transfer
of the goodsinvolved, and the deder availing input tax credit sells such goods at
a price lower than the price for which it was purchased, the input tax credit



alowablein resped of such goadsshdl not exceed the outpu tax due on such
goads.

Explanation.d For the purpose of above provisos, Gister concemd means
a busness run by a proprietorshp or partnership, associaion of persors
or acompany which is controlled by thededer, or by aperson whom
the deder cortrols, or by a person who is controlled by the same persan who
controls the deder:

Provided aso that notwithstanding anything contained esewhere in this
Act, planters including companies or firms or society, including a co-operative
society or association of individuds, whether incorporated or not, shal not be
entitled to input tax credit on purchases of fertilizers, pesticides etc.;

(3A) Notwithstanding anything contained in this Act ,the tax collected by
registered dealers under this Act at four percent on the sales of coconut oil, copra
and coconut oil cake for the return periods of may 2007 and june 2007 shdl be
deemedto have been validly collected.

(4) Unregisered deders or deders paying presumptive tax under sub-
section (5) of sedion 6 or deders paying compourded tax under section 8 or
dederswho transfer the right to use goads under clause (¢) of subT section (1) of
sedion 6 shdl nat be eigible for input tax credit.

Provided that where a deder has opted to pay tax under section 8
in respect of certan transactions and is liableto paytax under sub- section (1)
of sedion 6 in respect of others, he shdl be €digible forinput tax credit
only on the purchasesof taxable goods made inrdation to the sdes in
resped of which he pays tax under sub-section (1) of section 6:

Provided further that notwithstanding anything contained elsewhere in the
Act, manufacturers of medicine who have opted for payment of compounded tax

under clause (e) of section 8 shal bedigiblewitheffed from 1% April, 2005 for
input tax credit, for the tax paid under this Act, under the Kerala Tax on Entry of
Goods into Locd Areas Act, 1994, on purchase ofraw materials, paking meatenas
and capita goads used exclusively for the manufacture of own taxable goads.

(5) No input tax credit shell be alowed for the purchases, -

(& from an unregistered deder or from a deder not liableto tax
under section 6 or from a deder whaose registration has been cancdled;

(b) from adeder paying presumptive tax under sub- section (5) of sedion 6;



(c) fromadeder paying compounded tax under Section 8.

(d) of goods from outside the State in the course of inter State trade or
commerce or otherwisein respect of tax paid on such purchase;

(e) of goadswhichareusedin the manufacture, processing or packing
of goods specified in the First Schedule and the Fourth Schedule;

(f) of goads specified in the Fourth Schedule;

(g) of godds, which are used, as fud in motor vehicles or vesselsor
stores; (g) of goads, which are used, as fuel in motor vehicles or vessdsor

(h) of motor vehicleswhere such motor vehicle is sold as a used motor
vehicle except where such motor vehicleis purchased as a used motor vehicle.

Explanation: For the purpose of dause (g) fistoresd shal nat include spare
patts or tools in relation to any goods to which the provisions of this section

applies
(i) (Omitted)

(j)) whichrelatesto goads sdd by a principd through hisagent in
resped of which the principa has clamed input tax credit or vice versa;

(k) of goads remaining unsdd at the time of closure of busiress;

() of goads which are used in the manufacture, processng or
packing of goads where such manufadured, processed or packed goods
remain unsold at the time of closure of business

(m) of goods where tax invoice in the prescribed form is not
avalable with the deder or there is evidence that the same has nat been
issued by the sdlling dedler,

(n) by adeder who is exempted from payment of tax;

(o) of goads notified under clause (x) of section 2.

Provided that where a deder remits differential tax in acoordance with the
provisions of the Act, he may, for the period up to 30 September 2010, issue debit
nae for thetax amount sulsequently remitted, tothe purchasing deder to
clam inpu tax credit to the extent of the tax covered in the debit



naote subject to such condition as may be prescribed.

(6) If the input tax of a deder for a return period is more than the out
put tax of that return period, the difference between theinput tax and the
out put tax shal befirst adjusted aganst any interest, tax or any other amount
due or demanded under this Act, from the deder for any previous return period(s)
and then to the tax payable by the deder on the sdes in the course of inter-
state trade and the badance if any, shdll be carried forward tothe  next return
period for the purpose of alowing input tax credit in the succeeding return period.

Provided that where the excessinput tax so carried forward canna be fully
adjuged duringthe last return period of that year, the excess inpu tax credit so
remaining unadjuded shal be refunded to the deder as if it were a refund
accrued under section 13.

(7) If goods in respect of which input tax credit has been avaled of are
sulsequently used, fully or partly, for purposesin relation to which no input tax
credit is dlowable under the section, the input tax credit avaled of in
resped of such goodsshal bereversetax.

(8) The reverse tax as determined under sub-sedion (7), shal be deemed to
be an amount due under this Act.

(9 Any deder who clams input tax credit under this section in
resped of any purchase shdl keg the originad tax invoice for such purchase
(duly filled in and signed and issued by the sdling deder) wheran the input tax
has been separately charged, and produce for verification as and when required by
any authority empowered under this Act.

(10) Notwithstanding anything contained in any other provisions of this Act,
a deder who purchases goads from another deder whose Cettificate of Registration
is sugpended, shal not be digible for input tax credit on such purchases of good,
made during the period of sugpension of the Cettificate of Registration.

(11) Notwithstanding anything contained in any other provisions of this Adt,
a deder whaose Cettificate of Registration is sugpended shal nat be entitled to clam
any input tax credit during the period of suspensian of the Cettificate of Registration.

(12) A registered deadler who intends to claim input tax credit under this section



shall, for the purpose of detemmining the amount of input tax credit, maintain the
acoourts and such other records as may be prescribed, in respect of purchases,
supplies and sdes effected by himin the State.

(13). Subjed to the provisions of sub-sections (4) to (7) and sub- sections
(10) to (12), input tax credit shall be alowed to aregistered dederin respect of the
tax pad under the Kerala Generd Sdes Tax Act, 1963 (15 of 1963) where the tax
pad by the deder whosdd the goads to such registered dedler or by any pewious
seler, or theKerda Tax on Entryof Goods into Locd Areas Act, 199 (15 of
199), in respect of goads purchased by him during a period of one year
immediately precaling thedate of commencement of this Act, subject to such
conditionsand restrictionsas may be prescribed, where such goads ared

(i) held as opening stock on such date and sdd or used in the
manufacture of taxablegoods or used in theexeaution of works contrad or used as
containers or packingmatenals for the packing of taxable goads in the state for
sdethereater; or

(i) used inthe manufacture of taxablegoads or as packing meaterias for
the packing of taxable goods and such manufactured or paded goads are held as
opening stock on such date; or

(iii) used in the manufacture of taxable goods and are held as opening
stock on such date as work in process.

Provided that the assessing authority may adjust any amount accruing to a
deder as input tax credit under thissub- section towards any tax or other amount
due from the deder, under this Act or under theprovisions of the Kerda Generd
Sdes Tax Act, 1963 (15 of 1963) or the Centrd SdesTax Act, 1956 (Centrd
Act 74 of 19%) or The Kerda Tax on Entry of Goodsinto Loca Areas Act, 1994
(15 of 1999).

Provided further that whereitis found on audit that the dealer claming input
tax credit under this sub-section has charged tax under section 6 on the turnover of
such goods without making any deduction in respect of the tax paid under the Kerda
General Sdes Tax Act, 1963 (15 of 1963) for which inpu tax credit is dlowed
to him under this sub-sedion, the input tax credit availed of by him shadl be
liable to be disdlowed to that extent andthe input tax credit so disdlowed
shall be deamed to bereversetax due under sub-sedion (7).

Provided aso that no inpu tax credit under this sub- sedion shall be dlowed



in resped of tax paid under the Kerala Generd Sdes Tax Act, 1963 (15 of 1963) on
medicines and drugs faling under the Third Schedue to this Act and turnover of
sale of such medicinesand drugs shall nat be included in the taxalde turnover of any
deder effecting sales of such medicines and drugs, subject to such conditions and
restrictions as may be prescribed.

Explanation: - For the purposes of this sub-sedion finput taxd0 means tax
pad by one registered deder underthe Kerdla Generd Sdes Tax Act, 1963 (15 of
1963) to another such deder or, where the goads areliableto tax under the Kerda
Genera Sdes Tax Act, 1963 (15 of 1963 at the point of first purchase or last
purchase or under section 5A, asthe case may be,the tax pad by the deder
claming input tax credt under this sub- section on the purchase or tax pad by
such deder underthe Kerala Tax on Entry of Goods into Loca Areas Act, 19%
(15 of 1994).

12 . Spedal rebating in certain cass. - (1) In cdcuating the net tax
payable by a deder for areturn period there shdl be deducted from the tax payable
for the return period, a sumegua to i

(@) the tax pad under sub-section (2) of sedion 6; and

(b) the tax paid under section 3 of the Tax on Entry of Goads into Local
Areas Act, 1994 (15 of 19%) on the import of any goods, other than those
included in the fourth schedule; where such goads are intended for rei sade or for use
in the manufacture of taxable goods or for use in the exeaution of works contrad or
for use as containers or packing materias for the packing of taxable goadsin the
state:

Provided that where the specid rebate isin resped of capitd goods, the same
shall be dlowed over aperiod of three years and al the conditions and restrictions
applicable to input tax credit under sub- section (2) of section 11 shal apply to the
spedd rebate under this section aso:

Provided dso that where the goads except rubber latex, rubber woqd
plywood, packing cases, sdints and veneers in respect of which tax is payable
under sub-section (2) of sedion 6 is sdd in the State or inthe course of
interstate trade or used  in the course of manufacture of taxable goods in the
month in which it is purchased, the spedd rebate dlowable in reped of such
goods resoldor sod in the course of interstate tradeor used in the manufacture of
goodks ligble to paytax under thisAct or Centrd Sdes Tax Act, 195 may be
avaled in the month itsdlf.



Provided dso that where the goads in respect of which tax under sub- section
(2) of section 6 or under sedion 3 of the Kerda Tax on Entry of Goads into Locd
Areas Act, 1994 has been pad, are sent outsde the State or used in the
manufacture of goadsand the same are sent outside the State, otherwise than by
way of sdein the course of inter- state trade or export or where the sale in the
course of inter- state trade is exempted from tax, the specia rebate under this sedion
shdl belimited to the anount of suchtax pad in excess of five percent :

Provided aso that where the goads in respect of which tax under sub- section
(2) of section 6 or under section 3of the Kerala Tax on Entry of Goodsin to Loca
Areas Act, 194 has been pad and where such goods are resdd in the State a
reduced rate or apart of which has been resdd and the balance dispased in the
state otherwise than by way of sade or used in themanufacture of taxable goods ,
then the speciad  rebate under thissedion shall not exceed the output tax payable in
respect of such goads or goods manufactured out of such goods.

(2) Unregistered deders or dederpaying presumptive tax under sub-sedion
(5) of section 6 or deder paying compourded tax under section 8 shadl not be
eligible for rebate under sub-section (1).

Provided that notwithstanding anything contained in this Act, a manufacturer
of medicines who have opted for payment of compounded tax under clause (e) of
section 8 shall be eligible for specid rebate of the tax paid under subsection (2) of

section 6 of this Act on the purchase of raw materals with effect on and from the 1%
day of April, 2005

(3) If the rebate allowed under sub-section (1) and the input tax credit alowed
under section 11 is more than the output tax for that return period, the amount by
which the sum of the input tax credit and rebate under sub-section (1) is in excess of
the output tax for the return period shal be in the same manner as input tax under
sub-sedion (6) of section 11, asif such rebate were aso input tax credit accrued under
that section.

(4) Where rebate is claimed under sub-section (1) in respect of any goads
during areturn period and the goods aresubsequently used, fully orpartly for
purposes other than thase specified in thesad sub- section, or has remained as
unld at the time of closure of bushess, inrdation to such goods, the rebae clamed
on such goads used otherwise or remained as unsdd at the timeof closure shal be
the reversetax for that return period which may be determined in the same manner
asif itwere a reverse tax accrued under sub-section (7) of section 11.

13. Refund of input tax in the case of export or interstatesde (1)



Everysalein the course of export shdl be a zero rate sae.

(2) Where input tax has been pad in resped of the purchase of any
goads including capita goads except those goadscoming under the Fourth
Schedule, and such goads are either,-

(i) soldin the course of export; or
(ii) sold in the course of inter-State trade or commerce or

(i) sent to outside the State otherwise than by way of sdein the
course of inter- State trade; or

(iv) (a) usad or consumedin the manufacture of goods, other than those
falling under the Fourth Schedue, or used as containers or as packing materias for
such goods and such manufactured goods are sold in the course of export; or

(b) used or conumed in the manufacture of taxable goods
or used as containers or as padcking materas  of such goads manufactured and
such manufadured goods are sent outside the State either  byway of sae in
thecourse of inter- state trade or commerceor otherwise; or

(V) used as Capitd goods; the input tax paid on such goods shal be refunded
to the person making such saes in the course of export or in the course of inter-
State trade or commerceor sendng such goads to outsde the State, as the case
may be, in such manner and subject to such conditions as may be prescribed:

Provided that the deder claming such refund shal not clam input tax
credit on such purchases for any return period:

Provided further that where the goadsare sent to outside the State
otherwise than by way of sale in the course of inter- State  trade or export or
where the sdein the course of interstate trade  is exempted from tax, the refund
under this section shdl be limited to the amourt of input tax pad in excess of five
per cent onthe purchase turnover of such goods sent outside the State, re-sdd or
used in the manufacture, as the case may be:

Provided aso that in the case of caitd goods the refund of input tax will be
dlowed in such instdlmentsas may be prescribed.

Explanation: For the removal of doubdt itis hereby clarified that where input



tax is pad on the purchase of Duty Entitlement Pass Bodk or any similar license for
the import of any goads and goods so imported are used, consumed or dispased of
in the manner spedfied in this sub-sedion, the input tax pad on the purchase of
such Duty Entitlement Pass Book or any similar license shall for the purpose of
this section and section 11, be deemed to be the input tax paid on the goads
imported.

(3) Nothing contained in sub-sedion (2) shal be construed as preventing
the assessirg  authority from adjusting any amount due as refund under sub- section
(1) towards any tax or other amount due from the deder, under this Act or under
the provisions of the Kerala Generd Sdles Tax Act, 1963 (15 of 1963) or the Centrd
SaesTax Act, 195 (Centrd Act 74 of 19%) or The Kerda Tax on Entry of
Gooads into Local Areas Act, 1994 (15 of 199%).

4) The provisionsof thissedion shal apply to goods purchased by adeder
during aperiod of oneyear immediately precedng the date of commencement of the
Act and held by such deders as opening stock on such date.

Explanation: For the purpose of this sectiond

(@) adein the course of exportdmeans a sde faling under sub- section
(1) or sub- section (3) of section 5 of the Centrd Sdes Tax Act 1956 (Centra Act 74
of 1955).

(b) finpu taxd includes tax pad under sub-section (2) of section 6, input
tax covered by the exdanationto sub- section (13) of section 11 and the tax pad
underthe Tax on Entry of Goodsinto Local Areas Act, 199 (150f 199) on
any taxable goodk.

14 . Reimbursement of tax: - Where tax has been collected by any deder in
the State on any sale effected under this Act to any officid or persomd of, T

(@) any foreign diplomatic mission or consuatein India; or

(b) the United Nations or any other smilar international body, entitled to
privileges under any corvention to which Inda is a party or under any law for the
time being in force; or

(c) any consuar or diplomatic agent of any misson, the United Nations or
other body the tax so collected shdl be rembursed to such persan, mission, United
Nations or other bady in such manner as may be prescribed.



CHAPTERT IV

REGISTRATION AND PERMIT

15. Registration of dealers : - (1) Every deder whose totd turnover in any year
is nat less than tenlakh rupees shdl, and any other deder may, get himself registered
under this Act.

(2) Notwithstand ng anything contained in sub-section (1)
(i) every casud trader;

(il) every deder, registerad uncer the Kerda Genera Sales Tax Act, 1963
(15 of 1963) immediately before the date of commencement of this Act, whose tota
turnover under the said Act for the year preceding such date was not less than the
limit specified under sub-section (1);

(iii) every deder registered under sub-section (3) of section 7 of the
Centrd Sdes Tax Act, 1956 (Centrd Act 74 of 19%);

(iv) every deder who in the course of his business obtans or brings
goads from outside the Stateor effect export of goads out of the territory of
India;

(v) every deder in bulion or spede or in jewdlery of gold, silveror
platinum group of metals,

(vi) every deder residing outsde the State, but carrying on busnessin
the State,

(vii) every agent of anonresident deder

(viii) every commission agent, broker, delcredere agent, auctioneer or any
other mercantile agent, by whatever name cdled, who carries on the bushess of
buying, sdling, sugplying or distributing goods on behdf of any principd;

(ix) any contractor, and
(x) any State Government, Central Govemment, or Govemment of any

Union Teritory or any department thereof or any locd authority/autonomous body,
shal get himsdf registered under this Act, irrespective of the quantum of his



total turnover.
(xi) any halmarking unit.

(3) Notwithgandng anything contained in the foregoing sub- sections, an
authorized retal or whdesde distributor deding exclusvely in rationed articles
under the Kerda Rationing Order, 1966 shdl not be liable to get himsalf registered
underthis Act.

(4) The burden of proving that a deder is not liable to be registered under this
Act shdl lie on that dealer.

15A. Compulsory Registration.- Where a deder liable to be registered under
this Act has failed to inform the registering authority of his liability to be
registered, theregistering authority, after conducting such survey, inspection or
enquiry, as may be prescribed, proceed to register such person as a deder under
this Act and thereupon al the provisionsof this Act and  the Rules made there
under, shallbe binding on such persan however, such deder shdl nat be entitled
to any benefits accruing from such registration.

15B. Special drive for registration: 8 Notwithstanding anything contained
anywhere in this Act, deders who had voluntarily applied for registration under

the Act for the periodfrom15th December, 2007 to 31st March, 2008 would be
entitled to,0

(@) gt registration with effed from the date of commencement of
businessirrespectiveof the date of gpplication;

(b) clam inpu tax credit on their purchases covered under bills /
invoices of registered deders within the State from the date of commencement of
business and

(c) pay tax under sub i sedion (5) of section 6, sibject to
eigibility, or pay tax under sedion 8 for the relevant years subject to
eigibility and filing applicaion for compounding dong with the registration
application:

Provided that such deders shdl be liable to payinterest on
al dues and will not be entitled for anyrefund relatingto the perod



prior to filing of registration application.

15C. Registration of industrial Units: - (1) Any person who intends to
establishan industrial unit may get himself registered uncer this section.

(2) Every plication for registration of an Indudrid Unit shal be
supported by a certificate in the prescribed form issued by the Diredor of
Industries and Commerce,the Kerda State Industrid Development Corporation or
the Kerala Financid Corporation.

(3) A provisiond registration cettificate shall be issued to the gpplicant within
seven days from the date of gpplication.

( 4) The form of gpplicaion, form of provisiona registration certificate, the
fee for registration, the condions ard the authority empowered to issue
such certificaes shal be such as may be prescribed.

(5) The provisiona registration certificate issued under this sedion shal
fadlitate the holder for procurement of all matenas for condruction and
establishment of the Indudrid Unit, including raw materids for tria production
insuch quantity as may be spedfied insuch certificate.

(6) Every holder of a provisiona registration cetificate, shall before
starting commercid production in the Indudria Unit,get  himsdf registered
under section 15.

16 . Procedure for registration: - (1) An application for regidration shall be
made tosuch authority, in such manner and within such penod as may be prescribed
and shal be accompanied by afeeas specified in the table beow: -

TABLE
(@) Wherethetota turnoverisless Five hundred rupees
[five lakh rupees]
(b) Wherethetota turnoveris|[five Seven hunadred and fifty rupees

Lakh rupees] andabove but isless
than tenlakh rupees



(c) Wherethetota turnoveristenlakh One thousand rupeesplus
rupeesand above but is less than Twenty - five rupeesfor each
fifty lakh rupees lakh or part there ofabove tenlakh

(d) Wherethetotd turnoverisfifty lakh Two thousand rupees plusfifty
rupeesand above rupeesfor eachlakh or part thereof
above fifty lakh, so however that the
total registration fee shall not exceed
twenty thousand rupees

Provided that a deder getting registered under clause (ii) of sub- sedion (2)
of section 15 shal not be requiredto pay the registration fee specified in this sub-
section; but  only the feefor renewa of registration spedfied under suo-section (7):

Provided further that where the deder is an authorized retall or whdesde
distributor of rationed articles under the Kerala Rationing Order, 1965, his totd
turnover for the purpose of this sub- section shal not include the turnover in
respect of such goods:

Provided aso that in the case of casua trader, the minimum registration fee to
be paid shal be twothousand five hurdred rupees per month and the maximum
period of vdidity of registration certificate shall be three months from the date
of issue of cetificate.

Provided aso that where a deder liable to get registered under sub-
section (1) of sedion 15 is dso liadble to get registered under the provisions of
the Kerda Generd Sdes Tax Act, 1963 (15 of 1963), natwithstanding anything
contained in thesad Act, heshdl na be requred to pay the fee prescribed
under the provisions of thesad Act for theyear if hehas padthe fee
specified under this section for the said year for the tota turnover bath under
this Act and also under the said Act.

Provided also that a persan shal not be entitled for more than one registration
under this Act.

(2) If the prescribed authority after making such enquiries as it may
consider necessary, is satisfied that the application is in order andthat the
particulars furnished therein are corred, it shalregister the agpplicant and isste to
him a cettificate of registration in the prescribed form.



Provided that registration shal be deamed to have been granted with
effed from the dateof  commencement of business irrespective of the date of
application for the purpose of, -

(a) payingtax under sub-sedion (5) of section 6, subjed to dligibility, and

(b) opting for payment of tax under sedion 8 for the rdevant yeas
subject to eigibility:

Provided further that newdeders applying for registration and existing
deders having registration may avall this benefit subjed to the condtion that
they shdl pay tax under the respective provisionsadong with interest and will
not be entitted for any refunds relating to the penod prior to filing of
application for registration:

Provided adso that in the case of deders agansgt whom an offence has
been detected  under section 67 of the Act before filing application for
registration, registration shal be granted under this sub-section subject to
the finalizationof the proceedingsin respect of the offence so detected.

(3) The registering authority shal dispose of the application for registration
received under sub-section (1), within thirty days from the date of receipt of the
application.

(4) Where adeder has more than one plae of business, the registration
cettificate shal cover al such place of business.

The registering authority shall issue such number of cettified copies of
theregidration certificate to the deder for exhibitiona each of his places
of business and the  deder shal pay afee of one hurdred and fifty rupees for
ead of such certified copy.

(5 No fee spedfied above shdl be payable by any State Govemment,
Centrd Government or Government of any Union Territory or any department
thereof or any locd authority.

(6) The deder shdlexhibit the cettificate of registration granted
under sub-section (2) at the place of busness mentioned therein. Where the
deder hasmorethan oneplace of business, he shdl exhibit the certificae of
registration a the principa placeof busihness mentioned therein and a certifiedcopy
thereof granted under sub- section (4) a everyother place  of bushess within the



State mentioned in thecettificae of registration.

(7) A certificate of registration issued under sub-section (2) shal be
vaid for a year and shal be renewed from year to yearon payment of the fee
specified below:

(@) deder whoisnot animporter. Five hurdred rupees
(b) others : Onethousand five hurdred rupees.

(8) A deder registered under sub-section (1) of section 15 shal be
entitled to have his registration canceledif heis ableto prove to the
saisfaction of the registering authority that histurnover in each of the
two conseautive years immediately preceding the application wasless than the
limits mentioned in that sub-sedion.

(9) If any deder registered under this Act has committed the offence of
evasion of tax for more than onceduring an year, the registering authority may,
for the reasas to be recrded in writing, cancd the registration of such deder.

(10) Notwithstanding anything contained in sub sedion (9) the registering
authority shdl have power, for good and sufficient reasans, to cancd,
modify or amend any registration cetificate issied by it.

(11) No  application for registraion nor  renewd under
thissedion shdl be refused and no order under sub-sedion (9) or (10)
shal be made, unlessthe deder concerned has been given an opportunity of being
heard.

(120 When a deder has ceased to do business in any year,and
gives natice of that fad to the registering authority, he shdl na be liable to
pay any registration fee from the commencement of the following year unless
he resumes business.

(13) (i) Anydeder conducting exhibitions, exchange melas or any
prize schemes for sales promotion, shal obtan awritten permisson from
the assessirg authority, with whom he isregiseredas a deder on
payment of a fee of five hurdred rupees. The asssshg authority may issue
such permisson in such  form and  subject to  such conditions as
may be prescribed. Thededer to whomthe permission is issued shal
exhibit thesame a a conspicuous place where the exhibition or exchange



mela or prize scheme is conducted.

(i) The owner of the premises (nat being the reguar bushess place of
the dealer) where the exhibition, exchange mela or any prize schemes for
sdes promotion are condicted shell obtain a copy of the permission issued by
the assessing authority under clause (i) ad intimate the assessig
authority concerned the particulars regarding the period during which
the mela is conducted, the deder conducting the mela and the conditions subject to
whichthe premises ae leased out for the conduct of such exhibition,
exchange melaor prize schemesand any other relevant information. Where the
owner of the premisesfals to do so, he shal be jointly and
severdly liable for any tax tha may become due on the sdes of goads made
in such exhibition, exchange melaor any prizeschemes.o

(14) Every registered deder shdl be issied an dectronic identity card on
payment of five hundred rupees and subject to such conditonsas may be
prescribed. Add on cards may beissued to adeder on payment of two hurdred
and fifty rupees per card. The maximum number of add-on cards that may be
issued to adeder shal not exceed three.

(15) Whereacertificate of registration or an eedronic identity cad
issted under this section islod, a dudicae cetificale may be isued on
payment of One hurdred rupees in the case of registration  certificate and  two
hurdred and fifty rupees in the case of eectronic identity card, subjed to such
conditions as may be prescribed.

17 . Security to be furnishedin certain cases. - (1) Where the registering
authority has reasans to believe tha a deder islikdy to make default in
payment of tax or other amount due under this Act,he may, by order in
writing, demand security from the deder for an amount not exceeding one haf
of the tax, payable on the turnover of thededer for the year as estimated by
the registering authority.

(2) Notwithstanding anything cortained in sub-section (1), the registering
authority may, at the time of registration, demand security by order in
writing, from everydeder effeding first sde of goads within the
State, an amount not exceeding one haf of the tax payable on the turnover
of thededer for the year as estimated by the registering authority.

Provided that the registering authority shal  have the power to demand at
any time additional seaurity if such authority has reason to believe that the



turnover estimated under sub- sections (1) or (2) wastoo low.

Provided further that no seaurity or additional security shdl be
demanded under this sub-sedion from a dealer falling under clause (i) of sub-sedion
(2) of sedion 15.

(3)The deder from whom security or addtiona seaurity is demanded
shall furnish it within the prescribedtime and in the prescribed manner.

(4) Where adeder getting registered under sedion 15 had furnished any
security in acordance with the provisions of the Kerda Generd Saes Tax Act,
1963 (15 of 1963) notwithstanding anything to the cortrary contaned in this
Act the security furnished under theprovision of the said Act shdl be
deamed to havebeen furnished under the provisions of this Act.

18 . Suspension of registration in certain cases. - (1) Notwithstanding
anything contained in any other provisiors of this Act, the Deputy Commissioner
may, if he is satisfied that any deder has violated the condition of a registration
cettificate issued to such deder or that he has violated any of the provisions of
this Act or the rules made there under or has prevented or obgructed or abetted the
prevention or obdruction of any survey, inspection, entry,  search or seizure
by an officer empowered under this Act, withou prgudcetoany other action
that may betaken against him under this Act, by order, sugpend the regidtration of
such deder for such period not exceeding sx months  as may be spedfied in the
order.

18 A. Spedal provisions for registration and continuation of business as thelegal
heir of a deceased deder i (1) Notwithstanding anything contained in section 11,
whereany deder who is a sole proprietor registered under this Act diesand his lega
heir continues the business then, if such a lega heir is not a registered dealer, he
shall, within four months from the date of deah of the dealer, obtain registration
under this Act.

(2) The legal heir who continues the busness shall apply to the assessng
authority with the consent of al other legal hers, if any, of the deceased dealer for
reagnition of continuance of the business for the purposes of filing returns,
payment of tax, input tax credit, specia rebate, payment of tax under sedion 8 and
the continuance ofthe registration number undr this Act.

(3) The assessing authority shall, after making necessary enquiries on an
application under sub- section (2), pass orderson the same with in fifteen days from



the date of receipt of such application.

Explanation :-- The expresson fithe legal haer who continues the busines usedin
this section shall also include apartnership corsisting solely of the legal heirs of the
deceased deder aspartners.

(2) Notwithsanding anything @ntaned in sub-section (1) where a
deder registered under this Act has evaded tax exceeding one lakh rupees during an
year, the Deputy Commissoner may, without prejudiceto any other adion that
may betaken against him under this Act, by an order in writing, suspend, in the
manner as may be prescribed, the Cettificate of Registration for a period not less
than six months but not exceeding one year.

(3 Any deder who cortinues the business during the period of
sugpensia of the registration shall be guilty of an offence under this Act.

18 B. Special provision for one i time incentive to new registrants : -
Notwithstanding anything contained in this Act, dealers who were liable to take
registration under this Act, but had not taken registration, may voluntarily take
registration between 1st April 2013 and 31st August 2014nd such dealers shall not
be liable to tax or pendtieswith respect to the transactions prior to 1st April
2013:

Provided that this sedion shall not be appli cable to the transactions of deders
who were

(a) Importers

(b) Works Contractors

(c) Manufacturers, but excluding deal ers coming undersub clause () of

clause (c) of section 8.

(d) otherdeadersrefaredto in sub-section (1) of section 6

(e) Campanies; and

(f) dealers against whom penal proceedings wereinitiated for non-registration
and non-payment of tax under this Act, before 1st April 2014.

[XXxX]

18C. Special provisions for hospitats(1) Notwithstanidng anything
contained in section 6 and section 18B, hospitals run by charitable institutior
shall be exempted from tax on the sale of medicines, laboratory store items a
consumables, to #wr patients during the course of treatment, subject to the
following conditions, namely:



(a) They shall, on payment of a fee of ten thousand rupees
obtain a certificate from the Commissioner for an year, based on the orders
exemption applicabléo charitable institutions under the Income Tax Act, 1961
(Central Act 43 of 1961).

(b) The hospital availing exemption as per this-sabtion
shall purchase only medicines which had suffered tax on the maximum rete
price as per clause (e) of secti® of this Act and with regard to other
laboratory store items and consumables, only form dealers registered under tl
Act:

Provided that for the period up to®8March, 2013, the exemption would
be made operative only based on the certificate issyethd Commissioner
considering the orders of income tax exemption:

Provided further that such charitable hospitals shall not be liable to tak
registration or file returns under this Act.

(2) Notwithstanding anything contained in section 6 and sectidh 18
hospitals not covered under ssbction (1), shall be exempted from further tax
liability on their sale of medicines and other consumables subject to th
following conditions:-

() All the purchases of medicines shall be from dealers paying
compoundd tax as per clause (e) of section 8;

(i) all the purchases of other consumables are made from dealel
registered under this Act at the maximum retail price; and

(i) They shall file option for availing this exemption before™30
April of every yea:

Provided that if such hospitals pay the entire tax assessed/determined on
or before 31 March, 2014, they shall not be liable to pay any penalty and /or
interest under this Act.

19 . Issue of permits. -(1) Everyregisered deder who transacts
bushess a placesotherthan hisregistered place or places of bushess or
employs atraveling salesman or representative to transact business as  aforesad,
shall obtain a pemit issued underthis Act authorizing himself or pemitting him to
authorize,the  traveling sdesman or representative so to do.

(2) The entire turnover of bushess caried on under the pemit shal be
included and acoounted for by the registered deder in his acourts and
returns and shall be dedt with as if it were the turnover of business done by the
registereddeder himself at the registered place of business.



(3 Evey pemit holder shdl cary the pemit with him and
shall produce it on demand by any officer of the Commercid Tax Department
empowered by the Government in this behalf. He  shal maintanand
produce on demand to any swch officer a trueand correct acount of Al
the transactions carried on  under the pemit and a stock book  showing the
guantities of goads held by him, the quantities disppsed of from day to
day by sde or otherwiseand thebaance on hand at the end of each day.

(4) An application for the pemit referred to in sub-sedion (1) shdl be
made to registering authority, in such manner and within such period, as may be
prescribed, and shdl be acompanied by afee of one hundred and fifty rupess.

Explanation: - A deder may make a single appication for all
the pemmitsrequired by him together with the fee for ead pemit applied for.

(5) If the registering authority is satisfied that the applicaion is in order, and
that the particulars furnished therein are correct, it shdl issue the pemit in
the prescribed form.

(6) A pemit issued under sub-sedion (5) shal be vdid for a
period of one year and shal be renewed fromyear toyear on recept of an
application from the registered deder, accompanied by a feeof one hundred and

fifty rupees;
(7) The registering authority shell cancel a penmit,-

(@) on requisition made in writing by the registered deder, or
(b) on the cancdlation of the certificate of registration.

(8) The regigering authority may cancd a permit if the permit holder has
contravened any of the terms or conditions of the permit or any of the
provisions of this Act or the rules made there under.

(9) No permit shal be cancdled under sub-sedion @) unless thepersan
affeded has been given a reasaable opportunity of being heard.

19A . Issue of Green Card : - Every registered deder satisfying the criteria,
as may be prescribed, may beissied a Green Card for such speealing up clearances
of his consignments a the check posts and such other purposes as may be
prescribed.



CHAPTERT V
ASSESSMENT, RECOVERY OF TAX AND PENALTY

20 . Filing of returns:- (1) Every registeradl deder and every deder
lidbleto be registered wunder this Act shal submittothe assessiry
authority such return or returns before such dates and in such manner and
accompanied by such documents as may be prescribed.

(2) In case of a dederhaving more than one place of business, the
aggregate turnover of al such places of business shall, subject to the
provisions of sub-sedion (3), be taken as the turnover of the business for
the purposes of this Act.

(2A). Every deder registered under this Act and every others
requred to file their returns under this Act shdl file thar returns as wdl as
purchase and sde list through dedronic filing in addition to the hard copy to
be filed aong with the returns

Provided that the Commisgoner may, in the interet of tax
administration, exempt such class or classes of deders or others as may be
prescribed, fromelectronic filing of returns and the stipdation regarding hard
copy of returns prescribed under this sub-section.

(3) The Commisgoner may, on applicaion by the deder, treat each of
such places of busness asa separate unit for the purposes of levy, assessment
and collection of tax, and thereupan al the provisions of this Act regarding
registration, filing of returns, assessment and colledion of tax shdl goply, as if
eadh of such places of business were a separae unit except for  considering the
eligibility for payment of tax under sub- section (5) of section 6.

(4) Where any order is passed by the Commissioner under sub- section (3),
the turnover of each of such places of business shal be liable to tax irrespective of
such turnover being below the minimum turnover mentioned in section 6 provided
that the tota turnover in resped of dl such places of business together shall not
be less than the minimum turnover mentioned in section 6.

20A. Condonation of Delay:- The Deputy Commissioners having jurisdiction
over the area may, for vaid and sufficient reasons, to be recorded in writing,
concne dday,d .

(@) inapplying for any refund under thisAct and Rules madethere



under, (b) in filing options under sedion 8 of this Act up to 31
December, 2008 for the years 2005-06, 2006-07 and 2007- 08:

(1) Provided tha the time I|imit for ocmpletion of any
asessment under this Act shall be extended by a further period of
three years from the date of condoning such deay, under this sedion.

(2) With respect to works contractwarded by Government of Kerala, Kerala Water
Authority or local Authorities, the Commissioner may, for valid and sufficient reasons to be
recorded in writing, condone delay for filing of option under section 8 up to the date of
filing of annual returns aprescribed under this Act. The application for condonation of
delay shall be submitted along with the order of rejection of the option citing the reasons, @
the assessing authority.

21 . Sdf assessment : - (1) Where the return submitted under sub-
sedion (1) of section 20 is in the prescribed manner and accompanied
by the prescribed documents, the assessment relating to the return period shal,
subjed to the provisions of sections 22,24 and section 25, be deemedto have
bean completed on the receipt of such return.

22 . Assssment in case of non-filing of return and filing of defective
return: - (1) Where the return submitted under sub- section (1) of sedion 20
is not inthe prescribed manner or not accompanied by the prescribed documents or
within correct particulars, the assessing authority shadl, after recording itsreasms,
regjed the return with due notice to the deder.

Provided that the payment of any tax dedared as payable as per the return shall
be provisionaly accepted.

(2) A dedler whose return is reected under sub-section (1) may, file a
fresh return curing the defects in such manner and with in such time as may
be prescribed file a fresh return curing the defects in such manner and accompani ed
by such documents as provided under sub-section (1) of section 20 together with
proof of payment of interest onthe tax payable at the rates provided under section
31 for the period fromthe due date of filing of return till the date of filing of
such fresh return. On the recept of such  return by the assessng authority, the
assessment for the return period shal, subject to the provisions of section 24 and
section 25, be deemedto have been completed.

(3) If any deder fails to submit any return as provided under sub- section (1)
of section 20 or files incorrect return and fals to file afresh return as provided
under sub-sedion (2), the asessing authority shdl estimate the turnover of the



return period and complete the assessment to the best of its judgment.



(4) No assesment under sulsedion (3) of this sedion shal be
completed without affording the deder an opportunity of being heard.

(5 On receipt of the natice under sub-section (4), if thededer files
areturn for the return period as provided under sulsection (1) of section 20
and accompanied by proof of payment of tax payable and interest on this amount
from the due datefor filing of return till the date of filing of return a the rates
spedfied insection31 and doublethe amount of interest so due as pendty the
assessing authority shal drop the proposa for assessment under sub- section (3)
andthe assessment for the return period shdl be deemed to have been completed
on recdpt of such return.

(6) Any assessment, levy and colledion of tax under this Act shall be in such
manner as may be prescribed.

(7) Where on scrutiny of returns or vetrificaion of accountsin any procesdings
under thisAct, in respect of deders paying tax under sub section (5) of sedion 6, it
isfound tha the amount of tax, if any, paid by such deder isless than the amount
of tax heisliable to pay on finaizing such proceedings, the assessng authority shall
dired the deder to pay difference of tax between the anount of tax arealy paid and
that fixedin such proceedings, together with thrice the amount of such difference as
penalty.

(8) No proceeding made under sub-section (7) shal be completed without
aff ording the ded er an opportunity of being heard.

(9) Notwithstanding anything cortained in this Act, where an offence has
been detected under the Act in respect of a return filed by a deder or
otherwise and proceedings initiated under this Act, the deder shell not be permitted
to revise the return till such proceedings are findized.

(10) Where the proceedings referred to in the above sub-section are
findized under sedion 74 on payment of tax due adong with the compoundirg
fee, thededer may theredfter file arevised return incorporating such turnover
covered in such proceedings within a penod of three months from the findization
of such procealings and on the recdpt of such return by the assessing authority, the
assessment for the return period or periods shall, subjed to the provisions of sections
24 and 25, be deamed to have been compl eted:

Provided that where apattern of suppression is detected the assessing authority
shall proceed with bestjudgment assessment in accordance



with the provisions of sections 24 and 25, as the case may be.

Explanation:- For the purposes of this sedionand section 21, a return
shal bedeanedto have been recaved asand when the assessirg authority
acknowledges the receipt of the return in such manner as may be prescribed.

23 . Vidt to deder's premises and audit of accounts and other records
by audit officers. - (1) The Govemment or any authority or officer
empowered by them in this behdf may desgnate any officer nat below the rank
of a Deputy Commissioner to conduct audit visit at the business place of any deder
and to auditan y returns books of accounts, any otherrewmrds or stock statements
and goods rdaing to the bushesseither by himsdf or through audit officers not
bdow the rank of an assessing authority. The officer so designated and the audit
officers shall follow the procedure as may be notified by Government.

(2) The audit officers shall have dl the powers of an assessing authority.

(3) The designated Officer may, by an order in writing, authorize not less
than two audit officers to vigt the plae of business of any dealer and audt
any returns, books of accourts any other rewrds, stock statements and goads
relaing to any return period'

(4) Theaudit officer authorized in this behalf may, with due intimation to the
deder, enter any place of business and require the deder, his employee or any other
person found there assising the deder in carrying on bushess to make available
al or any of thebodks of accounts or otherrecords relating to any return period
for audit and requirethemto prove the correctness of the stock statement and
goods and thereupon the deder or his representative shadl render necessary fadlities
to the audit officersto conduct the audit.

(5 The audit officersmay ingect and verify al orany of the books of
acoourts and other records relatingto any return period and require the deder to
furnish any information or statements rdating to the busness which he may deem
necessary for checking the aedibility or correctness of the returns.

(6) If any deder or any other person whois requred to make avalable
any booksof acwountsor rewrds for audt fails to do so without any reasonable
cause or failsto provethe correctness of the stock statement, goads or the turnover
or the input tax credit or the refund clamed, notwithstanding anything contained
insection 11, 20, 21 and 22,



(a) where theinput tax credit or refund clamedin relation to the period
covered by the audit is not proved, the claim shal be liable to be disalowed; or

(b) wherethe correctness of the stock statement or the turnover is not
proved, the assessment for theperiod, the stock statement or turnover in
relaion towhich has not been proved, shdl be lidble to be completed
to the best of judgment, in such manner as may be prescribed.

24 . Audit assessment:- (1) Notwithstanding anything contained in
any other provision of this Act, if any deder.

(@is found on  audt of his bodks of acmounts otherrecords or
otherwise, to have submitted incorred orincomplete return for any return
period; or

(b) fallsto make available any accounts or other records required by
the audt offica for auditin the business place of thededer or

(c) falstoprove the clam ofinput tax credit, specid rebate  or
refund clamed, the audit officer may, at any time within three yeas from the
last date of the year towhich thereturn relates, after conducting such
enquiry ashemay deem necessary, reject the returns of such return periods
and complete the assessments to the best of judgment.

Provided that no assessment under this section shall be completed without
affording the deder an opportunity of being heard.

Provided further that where the defect in the returnisonly the application of
incorrect rate of tax, mistake in the claim of input tax credit, spedd rebate or refund,
no assessment under thissub-section shal be made where the deder, a his option,
files revised return and pays the baance tax dong with interest under sub -
sedion (5) of section 31 and thrice the interest as settlement fee

Provided dso that the time limit mentioned in this sub- section and
the precaling proviso shal not apply to adeder where the clam of input tax
credit, specid rebate or refund made by him wason the bass of any bogus or
forged document or where the clam was otherwise frauduent.

Provided d so that the assessments pending ason 314 March 2013 under tis
sedion shall be @mpletedon or before 3lst March2014.



(2) Notwithstanding anything contained in sub-section(l) the officer
designated under sub-sedion (1) of Sedion 23 may, on hisown motion or
on a reference being made to him by the assessng authority or on an
application of an assessee, call for and examine the record of any procealing
in which an assessment is pending and, if heconsders that,havingregard to the
nature of the case or the amount involved or for any other reasm, it is necessary
so to do, he may issue such directions  ashethinksfitfor the guidance of the
assessirg authority toenable him to complete the assessment, and such directions
shall be binding on the assessing authority.

Provided that no directions, which are prgudcia to the assessee, shdll
be issued before an opportunity is given to the assessee of being heard.

25. Assessment of escaped turnover :- (1) Where for any reason the
whade orany part of the turnover of busness of a deder has escaped assessment
totax in any year or return period or has been under- assessd or has been
assessed at arate lower than therate at which it isassessable or any deduction has
been wrongly madethere from, or where any inputtax or spedd rebate credit has
been wrongly avaledof, theassessirg authority may, at any time within five
yeas from the last date of the year to which the return relates, procead to detemmine,
to thebest of itsjudgment, the turnover which has escgped assessment to tax or
has been under assessed or has been assessed at arate lower than the rate a which it
is assessableor the deduction in resped of which has been wrongly made or input
tax or specia rebate credit that has been wrongly availed of and assess the tax
payable on such turnoveror disadlow theinput tax or spedd rebate credit wrongy
avaled of, after issunganotce onthe dederand after making such enquiry as it
may consider necessary:

Provided that before making an assessment under this sub- section the
deder shdl be given a reasonable opportunity of being heard.

Provided further that where the escapement is due to  the gpplication  of
incorrect rate of tax, no assessment under this sub- section shdl be made
where the deder files revised return and pays the tax which has escgped
assessment adlong with interest under sub-sedion (5) of section 31 and thrice
theinterest as settlement fee.

Provided also that the assessments pending ason 314 March 2013 under this
section shall be completedon or before 31st March 2014.

(2) The time Ilimit mentioned in sub-sedion (1) shal not apply



where the turnover which escged assessment relates to any business
done by such deder as benamidar or through abenami or where it relates
to a deder, who beng liabletoget himself registered under this Act and the
rules made thereunder, has falled to do soorwhere the escaped
turnover is on aaount of the deder having claimed any input tax credit on
the basis of any bogus or forged documents.

(3) In making an assessment under sub-section (1), the assessig authority
may, if it is sdtisfied that the escagpe from assessment is due to willful non-
disclosure of assessable turnover by the deder, direct the deder to pay, in
addtion to the tax assessed under sub-sedion (1), a pendty as provided in
section 67

Provided that no such pendty shal be imposed unless the deder affeded has
had a reasanableopportunity of showing cause against such imposition.

Explanation: - For the purposes of this sedion, the burden of proving that
the escge from assessment was not due to willful non- disclosure of assessable
turnover by the deder shdl be onthededer.

(4) The powers under sub-section (1) may be exerased by the assessing
authority even thouwgh the order of assessment, if any, passed in the matter, has been
the subject matterof an appea or revision.

(5) In computing the period of limitation for the purposes of this section, the
time during which the proceadings for assessment remained stayed under the orders
of a Civil court or other competent authority shall be excluded.

25 A. Assessment of tax based on Audit Objections ,-- Notwithstanding
anything contained in this Act, Where an objection has been raised by the
Comptroller and Auditor General of India in respect of an assessment or
reassesgment made or scrutiny of any return field under this Act, and if the assessing
authority is satisfied that such objection is lawful, the assessing authority shall
proceed to re-assess the deder or dealers with respect to whose assessment or re-
assessment or scrutiny asthe cae may be, he objedion hasbeen made.

Provided that no orderunder the section shall be passed without giving the
dealer an opportunity being heard.

25 B. Extension of period of limitation for assessmentsin ceatain cases :-
Notwithstanding anything contained in section 24 or in section 25, in caseswere an



investigation or inquiry is pending under this Act of any other law or where any
assessment cannot be completed with in the period speafied under the said sections
the Deputy Commissianer may, for good and sufficient reasons, extend the period of
completion of the assessment beyond the period spedfied in thase sections.

25C. Special provision regarding assessment of dealers paying
presumptive ta®. Notwithstanding anything contained in sséction (4) of
section 11 or sulection (2) of sdmn 12, if any assessment or other
proceeding is initiated by the assessing authority denying the eligibility of &
dealer to pay presumptive tax for violation of conditions enumerated in sub
section (5) of section 6, such dealer shall be granted inpulréakt or special
rebat e, as the case may be. 0;

26 . Protective assessment : - Notwithstanding anything to the contrary
contaned in anyjudgment, decree, order, direction ordecision of any
Court, Tribund or other Authority, where the assessng authority
hasreason to believe thatany person is, or was carying on business in the
name of, or in asscciaion with any other persa, ether directly, or indiredly,
whether as agent, employee, manager, power of attorneyholder, guarantor
or in any other capadty, suwch person and the personin whose name the
registration cettificate, if any, is taken, shadl joinly and severaly, be liable for the
payment of the tax, penaty or other amount dueunder this Act which shall be
assessed, levied and recovered from all or any of such person or pesms, as
if such person or persans are deders:

Provided that before taking adion under thissection, the
persans concerned shadl be given areasanable opportunity of being heard.

27. Assessment  of legal representatives: - Wherea deder dies, his
exeautor, administrator, or other legd representative shal be deemed to be the
deder for the purposes of this Act, and the provisionsof this Act shal
agoply to him in respect ofthe business of the sad deceaed deder,
provided that, inrespect of any tax, fee or other amount assessed as payable
by any such dederor leviedonhim or any tax, fee or other amount which
woud have been payable by him under this Actif he had not died, the
exeautor, administrator or  other legd representative shdl be liable only
to the extent of theassets of the deceased in his hands.

28 . Liability of firms: - (1) Where any firm is liable to pay any tax,
fee or other amount under this Act, the firm and each of the partners of the
firm shdll be jointly and severdly liable for such payment.

(2) Where a partner of a firm liable to pay any tax, fee or other



amount under this Act retires, he shal, notwithstanding any contrad to
the cortrary, be liable to pay the tax, fee or other amount remaining unpaid at
the time of his retirement andany tax, fee or other amount due up to the date
of retirement, thoudh unassessd.

29 . Firm disolvedor business discontinued: -(1) Where any bushness
carried on by a firmis discontinued or wherea firmis dissoled, the
assessng authority shell make an  assessment of the  taxable turnover of, and
determinethe tax payable by, the firm as if no such discontinuance or dissolution
had taken place, and dlthe provisions of this Act, including the provisions
relaing to levy of pendty or any other amount payableunder any provisions of
this Act, shall apply,so  faras may be, to such assessment and determination.

(2) Withou pregjudice to the generdity of sub-section (1), if the
assessing authority in the course of any procesdings under sedion 75 in
resped of any such firm as is referred to in that sub-sedionis satisfied that the
firm was quilty of willful non disclosure of assessable turnower, it may dired
payment of a pendty in accordance with the provisions of sub-section (2) of
that section.

(3)Every person who was, at the time of such discontinuance or dissolution a
partner of the firmand the legad representative of any such person  who
Is deceased, shal bejointly and severdly liable,for the anount  of tax, penalty
or other amount payable,and all the provisions of this Act shal apply, so far
asmay be,to any such assessment or direction for payment of pendty or
other amourt.

(4) Where such discontinuance or dissoluton takes place after
any proceedingsin respect of any year have commenced, the proceedings may
be cortinued agang the persans referred to in sWb- section (3) from the
stagea which the proceedings stoodat the time of such discontinuance
or dissolution, and al the provisions of thisAct shdl, so far as may
be, apply accordingly.

(5 Nothing in this section shal affed the provisions of section 27.

30. Caoallection of tax by dealers: - (1) A registered deder may, subjed to
the provisions of sub-sections (2) and (3), collect tax at the rates specified under
section 6on the sde of any goods, from the person to whom he sellsthe goads
and pay it overto Government in such manner as may be prescribed.

AProvided that notwithstanding anything contained in this section, no
dealer shall collect any sum by way of turnover tax leviable under sectior
6 A, 0;



(2) Deders regisered under this Act, except those deders
paying presumptive tax under sub-sedion(5) of sedion 6 and those
payingtax under clause (a) of sedion 8 by those undertaking works of
Govemment of Kerda, Kerala Water Authority and Loca Authorities,
and under clause (b), clause (c) (i) and clause (d) of section 8 done
shdl be €ligible to collect any sum by way of, or purporting to be by way
of tax underthis Act.

Provided that the deders who ae paying tax undersub- sedion
(5 of sedion 6 ae entitled to recover from the buyersthe amount of tax
pad by him on the purchase vdue of such goads a the time of
purchase.

(3) No registered deder shdl collect any sum purporting to be by way of tax: -
(@) onthesdeof any goads:
(i) whichisincluded intheFirst Sthedueor,
(ii) a a rate excealing the rate a which he is lidbleto paytax; or

(b) in respect of the purchase of any goods, whetheror not heisliable
to paytax on such purchase.

Provided that nothing contained in this sub-section shall apply to the
collection of an amount by aregistered deder towards the amount of tax aready
paid under this Act in resped of goods, the sdeor purchase price of which
is controlled by any law inforce and the retail  price fixed for such goods
under such lawis not inclusive of such tax:

Provided further that wherethe sae ofany goods is exempted only at the
point of sde by any deder, such deder may, notwithganding anything
contained in sub-section (1), at hisoption, collecttax inresped of the sde  of
such goads and there up on he shal be liable to pay tax in resped of such
goads.

(4) Where a registered deder has collected tax in respect of any
goads in acocordance with sub-sedion (1), he shal be lidble to  tax
notwithstanding that his tota turnover for the year isbdow the limit
specified under sub-section (1) of section 6.

(5 Where any deder has collected any tax under sub sedion (1) but has
faled to pay the tax due wunder this Act forsuch sdeto the
Govemment, any person or persors respaiside for such collection on



behdf of the deder including a Director, Manager, Secretary or other
officers of acompany shal be jointly and severaly liable for payment of such
amounts to the Government forthwith asif it were atax due from him.

Explanation. - For the purposes of this section:

(@ ACompanyd meansany body corporate and includes afirm or
other assaciation of individuas, or a Co-operative society; and

(b) fDirectoroin relation to afirm, means partner in the firm.

31 . Payment and recovery of tax: - (1) Every deder lidble to pay tax
underthis Act for any return peiod shal pay tax within such
period, as may be prescribed.

(2) In the case of a deder from whom any tax or other amount is
demanded shall paytax in such manner and in suchinstdlments, if any, and
within such time, as may be specifiedin the notice of demand, na being
less than fifteen days fromthe date of serviceof the notice

Provided that the time limit of fifteen days for a notice under this sub-section
shall nat apply to casua traders.

(3) If defaultis made in payment under sub-section (2), the whole
of the amount outstanding on the date of the default shdl become immediatdy due
and shdl be acharge on the propertiesof  the persan or persons liable to pay the
tax or other amount underthis Act:

(4) Any tax or any other amount due under this Act from adeder or
any other person may, without prejudice to any other mode of recovery,
be recovered,

(@) asif it werean arearof land revenue:

(b) on applicaion to any Magidrate, by such Magistrate asif it were a
fineimposed by him:

Provided that no proceedings for such recvery shal be taken or continued as
long as such deder or other person has, in regard to the payment of such tax
or other amount, asthe case may becomplied with an order by any of the
authorities to whom he has appeded or agpplied for revision, under the provisions
of thisAct.

(5 If the tax or any other amount assessed or due underthis Actisnat



pad by any deder or any other person within the time prescribed therefore in this
Act or in any rule made there underand in other cases within the time spedfied



therefore in the notice of demand, the dedler or the other persan, shal pay
simple interest a the rate of tweve percentper annumin and 1 n t he
collected by dealers from persons who had purchased goods from him, at tf
rate ofthirty six per cent per annuaom the tax or other amount defaulted.

(6) Where any deder has failed to include any turnoverof  his
business in any return filed or where any turnover or tax has escaped assessment,
interest under sub-section(5) shal aacrue on the tax due on such turnover or tax
with effect from such date on which the tax would have falen due for payment, had
the deder included the  turnover or tax in  the return rdating to the period to
which such turnoverrelates.

(7) Where, as a resut of any order in aoped or revision or in any other
proceedings, the tax or any other amount due under this Act isfinaly settled,
the interest leviable under sub-section (5) shal be on the anount as findly
settled and the period during which the colledion of tax or other amount is
stayed by any Court or any other authority shell not be excluded in computing
the period for calculating interest under thesaid sub-section.

(8) Where,as a resuk of any order in apped or revision or any redificaion
under section 66 any deder or otherpersonis not liableto paythe tax or any other
amount,the levy of interest for the non- payment of such tax or other amount shal
be cancdled and if any amount of such interest has been collected, it shal be
refunded to the deder or other persanas the case may be, in such manner as may
be prescribed.

(9 Where, as a resdt of any order in apped or revison or any
redification under section 66, any tax or any other anountdue from any deder
or other persans has been reduced, the interest levied for the non-payment
of such tax or other amourt shal be proportionately reduced and if any amount of
interest in excess of such reduced interest has been collected, such excessshal be
refunded to the deder or other person asthe case may be.

(10) The provisionsof the Kerda Taxation Laws (Continuation and
Vdidation of Remvery Procealings) Act 1967 (23 of 1967), shdl apply for al
proceadings in relaion to the recoveryof any amount due under this Act.

32. Deferment of tax payable by Industrial Units :- (1) Where the
Govemment had granted any exemption in respect of thetax payable byany
industrial unit underthe Kerda General Sales Tax Act, 1963 (15 of 1963) or, the
Kerda Surcharge on Taxes Act, 1957 (11 of 1957) for any specified period under
any notification issued under section 10 of the Kerala Generd Sales Tax Act, 1963



(15 of 1963) under the Indugdrid policy of the State, or where any application or
otherproceedings is pending on the date of commencement of this Act, such
exemption granted or due to be granted shdl have operationonly till the day
precading thedate of commencement of this Act:

Provided thatthe Govemment may, by notificaion, which may be subject to
such conditons and restrictions as may be spedfied therein, order to defer the
payment of the whde or any part of the tax payable by such industrid units under
this Act, which shal not be more than the unavailed portion of the exemption to
which such unit would have been digible had the notification issued under the
Kerda Generd Sdes Tax Act, 1963 (15 of 1963) been in force on the dae of
commencement of this Act, and that the tax or taxes so deferred shdl berepad,
after the expiry of the period for which such deferment is granted, in such
instalments over aperiod of five years, in  such manner as may be specified.

(2) Notwithstandirg anything contained in this Act but subject to such
conditions as the Government may, by genera or specid order spedfy, where in
respect of an industria unit deferment is granted under sub- section (1) and where
liability equal to the amount of any such tax deferred has been creaed as aloan by
Govemment, such taxdeferred shadl not attract interest under sub -section(5) of
Section 31 during the period for which deferment isgranted.

33. Special powers of Assistant Commissoners under Revenue Recovery
Act:- (1) The Government may, by notificaton in the Gazitte, appoint any Assidant
Commissioner to exercise the functions of a Collector under the Kerda Revenue
Recovelry Act, 1968 (15 of 19@8) for the recovery of arrears due under this Act.

(2) Notwithganding anything contained in any other law for the time being
in force, an officer appointed under sub-section (1) shall be deemed to be a Collector
within the meaning of clause (c) of section 2 of the Kerda Revenue Recovery Act,
1968 (15 of 1968).

34 .Rewvery of penalty ;- Pendty payable under this Act shal be deemed
to bea tax under this Act for the purpose of collection and recovery and shdl be
recoverable withou prejudiceto the institution of any proceeding for prosecution for
an offence underthis Act.

35. Further mode of recovery: - (1) The assessirg authority may, at any time
or from time to time by noticein writing (a copy of which shdl be forwarded to the
deder a his last address known to the assessing authority) require any court or any
officer of the Centrd Govemment or of the Govemment of any State or Union



Territory or any other persan (other than an individud) from whom money is due or
may beame due to the deder or any court or any such officer or any other
persa (other than an individuad) who holds or may subsequently hold money for or
on account of the deder, to pay to the assessng authority, either forthwith if  the
money has beame due or is so held or within the time specified in the notice
(nat being before the money becomes due or is held), so much  of the money asis
sufficient to pay the amount due by the deder in resped of arrears of tax, fee
or penaty or the whole of the money when it is equd toor less than the
arrears of tax, fee or pendty.

(2) The assessing authority may atany time or fromtime to time amend or
revoke any such natice or extend thetime for making any payment in pursuance of
the natice.

(3) Any court, officer or other person making any payment in compliance
with a natice under this section shdl be deemed to have made the payment
under the authority of the deder and thereceipt by the assessing authority shal
constitute a goad and sufficient discharge of the liability of such court, officer
or other persan to the extent of the amount refared to in the receipt.

(4) Any court or person other than an officer of the Government making
any payment to the deder after recdpt of thendicereferred to in this
section shdl be liable to the assessing authority to the extent of the payment
made orto the extent of the liability of thededer  for the amount due under this
Act, whichever isless.

(5 Where any court or person otherthan, anofficer of the Govemment to
which or to whomanotice under this sedionis sent objects to it on the ground
that the sum demanded or any part thereof is notdue by it or him to the
deder or tha such court or persan does not hdd any moneyfor or on account of
the deder, then nothing contained in this section shall be deamned to requiresuch
court or persan to pay the sumdemanded or any part thereof to the assessing
authority.

(6) Any amountwhich a court or persan other than any officer of the
Govemment is required to pay the assessng authority or for which it or he is ligble
to the assessing authority under this section shdl, if it remains unpaid, be a charge
on the properties of such court or persm, as the case may be, and may be recovered
as if it were anarear of publc revenue due on land.

Explanation:- For the purposes of this section, the amount dueto a



deder or money held for or on account of adeder by any court, officer or
other pesan shal be computed after taking into account such clams if
any, as may have falen due for payment by such court, officer or other
persn, as the case may be, and as may be,lawfully subsisting.

36. Recovery of tax when businessistransferred:- Where the ownership of
the business of adeder liable to pay tax or other amount is transferred, any tax or
other amount payable underthis Act in respectof such  busness and remaining
unpaid a the time of thetransfer and any taxor other amount due up to the date
of transfer, though un assessed may, without prejudiceto anyadion that may be
taken for its recovery from the transferor, be recovered from the transferee as if
he were the deder liable to pay such tax or other amournt:

Provided that theremvery from the transferee of the arrears of tax due for the
period prior to the date of the transfer shal be limited to the value of the assets he
obtained by transfer.

37. Certain transfers to be void :- Where, during the pendency of  any
proceedings under this Act or after the completion thereof, any assessee credes a
charge on, or partswith the possessbn (by way of sale, mortgage, gift, exchange
or any other mode of transfer whatsoever) of any of hisassets in favour of any
persa, such charge or transfer shal be voidas against any clam in  resped of
anytax or any other sum payable by the assessee under this Act.

38 Tax payable to be first charge on the property:- Notwithstanding
anything to the contrary contained in any other law for the time being in force, any
amount of tax, pendty, interest and any other amount, If any, payable by a deder
or any another person under this Act, shal be the first charge on the property
of the deder, or such persan.

39. Liability of Directors of a Private Company :- Where any tax or
other  amount recoverable under this Act from any private company, whether
existing or wound up or under liquidation, canna be rewvered for any reasm
whatsoever, every person who was adirector of such company at any time during
the period for which the tax or other amourt is due under this Act shal be
jointly and severdly liable for the payment of suchtax or other amount unless he
proves that the non-remvery cannot be attributed to any negligence, misfeasance or
bread of duty on his part in relation to the affairs of the company.



CHAPTER - VI

INSPECTION OF BUSINESS PLACES AND ACCOUNTS
AND ESTABLISHMENT OF CHECK POSTS

40. Maintenance of true and corr ect accounts by dealers ;- Every persm
registered under this Act, everydeder lidble to get himsdlf registered under this Act,
every awarder otherthan Government Departments and Local Authorities, where
the cost of thework exceeds onecrore rupees and every other deder who is required
so to do by the authority by notice served in the prescribed manner shal keep
and maintain true and corred account and such other records as may be prescribed,
in Mdayalam, Tamil, Kannada, or English rdating to his bushess, showing such
particulars as may be prescribed. Different particulars may be prescribed for different
classes of deders.

Provided that deders shall be permitted to use dectronic billing and
acoourting subject to such restrictionsand conditions as may be prescribed.

Provided further tha auctionees acting as agents and effecting auction sde
shal maintain in such manner, as may be prescribed, the details of such goods
received for auction, sdd in auction and thase returned to the owners of such goods
withou effeding auction.

40A. Issuance of sake bill by dealers :- (1) Everydeder registered or liable
to get himself registered under this Act shadl compulsorily issie a bill or an invoice
or cash memorandum in respect of every sade of goods ligble to tax under this Act
involving transaction amounting to nat less than one hurdred rupees.

(2) Where a deder effeds taxable sde, he shdl furnish the name
and address of the purchaser in the sde bill/invoices, and wherethe sde is
to a deder, the address shdl include TIN or PIN, asthe case may be.

(3) Omitted.

41. Credt notes and debit notes:- (1)Wheresulsequentto any sale of taxable
goads effected by a dealer thepurchaser has returned the goads covered by the tax
invace fully or partly, within the period permitted by this Act or the Rules
made there under, the deder effecting the sale shdl issue, forthwith, to the
purchaser acredit nate containing such particulars as may be prescribed.

(2) Where atax invoice or abill of sae has been isued as per the provisiors



of thisAct or the Rules made there under and the tax payable in respect of the
sde is more than the amount shown as tax charged in such tax invoice or sde
bill, asthe case may be the deder making such sdeshdl issue to the
purchaser a debit nate containing such particulars as may be prescribed.

42 . Audit of accounts and certification of returns :- (1) Eveay
deder whose totd turnover in a year exceals rupees sixty lakhs shall get his
acoourts  audted annudly by a Chatered Accourtant or Cost Accourtant and
shal submit copy of theaudited statement of acoouns and cettificate, inthe
manner prescribed.

Provided that aco-operdive society regstered or deemed to be registered under
the Kerda Co-operaive Societies Act, 1969 (21 of 1969), may in  lieu of the
statement and certificate mentioned abowe, submit a copy of the audted statement of
acoourts and certificate issued by the Registrar of Co-operative Societies on or
before 31st day of December of the year succeeding to the yearto which annud
return relaes.

AnProvided further t hat t he Khadi
of the Statement and Certificate mentioned above, submit copy of the audite
statement of accounts and certificate issued by the Kerala Khadi and Villag
|l ndustries Board. 0;

(2)Where any deder detectsany omission or mistake in the annual return
submitted by him with reference to the audited figures, he shdl file revise annud
return redifying the mistake or omission adong with the audit cettificate. Where, as a
resuk of such revision, the tax liability increases, the revised return shal be
accompanied by proof of payment of such tax, interest due thereon under sub-
section (5) of section 31,and pend interest, calculated at twice the rate spedfied
under sub - section (5) of section 31:

Provided that this sub-sedion shal not apply to a deder aganst
whom any pend actionis initiated in respect of such omissbn or mistake under
any of the provisions of this Act.

43. Power of Survey: - Any officer notbdlow the rank of an assessing
authority may, for the purpose of suvey for ascertanment of commencement of
liability for registration under this Act, enter any place of businessand  require
the deder, employeeor any other persan who may at tha time heping in carrying
on such business, to provide necessary facility 1

(i) to inspect books of accounts or documents relating to the busness, and

(i) to check or verify the cash and stock of goods which may be found
therein, and



(i) to furnish such information including such statement relating to any
matter which may be useful for or reevant to any proceealings under this Act
and the deder, employee or any other persan shal comply with such requirements.

Provided that no residentiad acommodation (natbeing ash@ - cum residence)
shal be entered into or inspected unless such officer is specialy authorized in
writi ng by the Commissioner to search that residential accommodation.

44. Power to order production of accounts and powers of entry,
ingpection etc. - (1) An officer not below the rank of an assessihg authority
may, for the purpaoses of this Act, by natice recuire any deder,

(&) to produce or cause to be produced before him any accoourts, registers,
records or other documents; or

(b) to furnish or cause to be furnished any other information, relating to
his busiess, and such dedershdl comply with such requistion.

(2) Any officer, not below the rank of an assessing authority may,

(@) enterany placeof business; and

(b) ingpect any aacounts, registers, records or other documents relating
to his business and the goods in his posesson.

(3) If any officer nat beddow the rank of an assessing authority has
reason to beieve that a deder is trying to evade any tax under this Act, he
may, for reasans to be recorded, enter and seach,-

() theplaceof business of the deder; or

(b) any other place where thededer is keeing or is reasmably
sugpected to be keeping any goods, accounts, registers, records or other  documents
reating to hisbushness:

Provided that no residentid accommodation (nat being a shop-cum
residence) shdl be entered intoor searched unlesssuch officeris specidly
authorized in writing by the Commissioner to seach that accommodation.

Explanation:- For the purposes of clause (b), fplaced includes any godown,
bulding, vessd, vehicle, box or reaeptacle.



(4) All searches under this sedion shal, so far as may be, bemade
in acoordance with the provisions of the Code of Crimina Procedure, 1973
(Centrd Act 2 of 1974).

(5 The officer making the inspections or search may seize such
acoourts, registers, records or other documents, as he considers necessary and
on such seizure heshdl grant the deder a receipt of the things seized.

(6) The accounts, registers, records or other documents seized under sub-
sedion (5) shall not be retained by the officer seizing them beyond a period of one
hurdred and eighty days from the date of the seizure except with the permisson of
the next higher authority, unless they are required for any prosecution under this Act:

Provided that the next higherauthority shall nat give permissbn to retain such
acoourts, registers records or other documents beyond a period of one year from
the date of the seizure.

(7) The power conferred by sub-sections (3) and (5) shdl include-

(@) thepower to break open any box or receptacle or place or the
door of anypremises, in whichany goods or any acoounts, registers, rewrds or
other documents of the dedler are, or arereasonably believed to be kept:

Provided that the power to bre&k open the door shal be exerased only
afterthe owner or any other persan in occupation of the premises fails or
refuses to openthe door on being caled upon to do so.

(b) the powerto seal any box or receptade, godown or bulding, where any
goads or any acoourts, registers, records or other documents are, or are reassmably
beievedto be kept, if the owner or any other person in occupation leaves the premises
or refuses to open the box or receptade, godown or building, or is not available, and
then to bre& opensuch box, receptacle, go down or building on the authority of an
authorization inwriting by the Commisdoner.

(c) the power to search any persan who has got out of, oris about to
getinto or is in, any plaereferred toin clause (a) or clause (b) of sub- section
(3) or any vessd or vehicleof any deder, if the Officer hasreasors to suspect
that such persan has secreted about his pe rson any goads or any acoourts,
registers, records or other documents.

(d) The power to require any persan who is found to be in possesson or



control of any aacounts, register or other documents maintained inthe form of
eledronic record as defined in clause (t) of sulsection (1) of section (2) of the
Information Technology Act, 2000, toafford such officer the necessary fadlity to
have an access to such books of acmunts or other documents.

(e) Thepower to record the statement of any deder or his manager,
agent or servant, to take extracts from records found in any premises and to
put identification marks on accouns, registers, documents or goads.

(f) the power to take samples of goads from the possession of any deder,
where he consders it necessary, to protect the revenue against mistake or fraud, and
provide a receipt of any samples so taken and the samples shell, except where an
offence is found, be returned to the dederor be dispased of, with the approva of
the Commissioner, after giving the dederan opportunity of being heard.

(8) If any officer, while inspecting any place of bushess under sub- section
(2) or searching any place under sub-section (3) finds theran any goods not
accourted for by the deder in hisacourts and other recordsrequired under sedion
40 to be kept and maintained by him, such officer may, after giving the deder a
reasonable opportunity of being heard, by order, dired the payment of a pendty,
not exceeding fifty per cent of the vadue of the taxable goods not accourted for,
as may befixed by such officer.

(9 If any officer, during thecourse ofanyinspection or search of any
business place, building, godown or any other place finds that any goods nat
acounted for by any deder in his aaounts or other rerds required to be
maintained under this Act and not clamed by any deder or any other persan, are
stored in any bushess place, building, godown or other place, such officer may
seizethe same by giving the owner of such business place, bulding, godown or
other place a receipt of thegoadsseized and after giving him a reamable
opportunity of being heard, confiscate such goods and sdl the samein puldic
auction, in the manner as may be prescribed.

(10) If anyofficer, in the course of any ingedion or search of any business
place, building or any other plaee finds that goads are stored in undedared
godown, such stock shal be treated as stock outsde the reguar bodks of
acoourts of thededer unless proved otherwise.

Provided that godownsin resped of whichprior written intimation had been
given to the registering authority within ten days of its usage by the deder shll
not be treded asundeclared godowns.



45. Purchase of goods to prevent under valuation:- The assessng
authority or any other offica empowered in this behdf by the Govemment, is
satisfied that any deader with aview to evade payment of tax, showsin  his
acoourts, sale orpurchase of any goods at prices lower than the prevalling market
price of such goods, shal have the power to purchase such goadsa apriceof
ten per eent above the purchase vaue or the value disclosed by any principa or
agent in the case of goads recdaved on consgnment basis plus trangorting charges
and entrust such goads for sde to the Kerala State Civil Supples Corporation Ltd.
or Kerdla State Marketing Federation Limited or to any such puldic  distribution
systemor sdl such goadsin pubic auction.

46. Establishment of check post and documents to be carried with the
goods.i (1) If the Government considerthatwith a view to prevent or chedk
evasion of tax under this Act in any place or places in the State it is necessary so to
do, they may by ndtification in the Gazete natifysuch areas, hereinafter referred to as
the notified area, and may dired setting up of check pasts at such place or places, and
define the bourdaries of such natified area and may demarcate such bourdares by
means of barriersor otherwise for the purpose of regulatingthe passage of goads
acrossthe notified area.

(2) If the Commisgoneris satisfied that for the purpose of preventing evasion
of tax, ched pogs are to be set up for a specified period or periods, he may for
reasons to be recrded in writing, set up such check posts and all other provisions
relating to the chedk posts mentioned in sub-sedion (1) shal be applicable to such
check pasts aso.

(3) Subject to theprovisions of suo-section (4) nopersan shal  transport
within the State aaoss or beyond thenatified area any consignment of goods
exceeding such quantityor value,as may be prescribed, by any vehicle or vessd,
unless heisin possesson of -

(@ ether atax invoice or ddivery note or certificate of ownership
containing such particulars, as may be prescribed, and

(b) When ndatified goads, exceeding such quantity or vaue,as may be
prescribed, is transported into or out of the State, the  consignments  shdl  be
accompaniedby deliverynote in Form 15. Inthe case of movements within  the
State, the consignments shall beaccompanied by delivery notes when it is deder
to deder transaction and sde bill in case the trangoort is between a deder to the
consumer.



(c) A report issued by the scanning agency and weighing agency, where
such an agency is available.

Explanation: For the purpose of this clause, scanning and weighing
agencies means the person in chamge of the scanner and weigh bridge
instdled in such check post whether controlled by Government or any other
agency approved by the Govemment.

(d) a dedardtion in such form, as may be prescribed, when the
vehicle or vessds enters or leaves the State limits.

(e) Where goods are imported into the State throughcoastad cargo, through
air and through the Railways, the importer or clearing agents, bywhatever  name
caled, shdl, on arriva of such good, furnish a declaration before the Commercial
Tax Officer  having jurisdction over theplace of import, as maybe prescribed.
While transporting such goods within the State or adoss the State, the transyorter /
persan incharge of thevehicle/ vessd shall keg acopy of suchdedaration  duly
adknowledged by the concerned authority and shall be produced for veification by
any authority under this Act.

Provided that in the case of notified goads, the consighment shdl be
accompanied by a delivery note notwithstanang that is acompaned by any of the
other documents spedfied in this sub-section.

Provided dso that natwithstanding anything contained in this sub section, in
case of transport of natified goods for which advance tax has been paid under sub
section (16A) of section 47, to the shop, branches or godowns of the deder
mentioned in his certificae for registration, delivery note shdl not be insisted, if the
trangport is accompanied by the proof of remittance of advance tax along with any of
the other documents specified in this sub section.

Explanation |: - The termigoodso referred to in this sub-section shadl not
include luggage of persans who crossthe notified area.

Explanation Il :- For the purpose of this Act transprt of goads
commences a the time of ddivery of goads to a carier or balee for
transmisson and terminates a the time when ddivery is taken from such
carrier or bailee.

(4) No person shdl transport within the State, aadoss or beyond the notified






